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It is the intent and purpose of this Agreement, entered into by and between the City of San
Antonio, Texas, hereinafter referred to as the "City" or "Employer" and International
Association of Fire Fighters Local 624 hereinafter referred to as the "Union" or
"Bargaining Agent", to achieve and maintain harmonious relations between the parties, to
establish benefits, compensation and other terms and conditions of employment and to
provide for the equitable and orderly adjustment of grievances which may arise during the
term of this Agreement.

The City recognizes the Union as the exclusive bargaining agent for all permanent paid
employees of the City of San Antonio Fire Department, with the sole exception of the
Chief of the Department. It is understood that this bargaining unit does not include civilian
personnel, including Fire Fighter Trainees enrolled in the initial Fire Academy.

ARTICLE 2.

DEFINITIONS

"Employer" means the City of San Antonio.

"City" means the City of San Antonio.

"Union" means the International Association of Fire Fighters Local 624.

"Bargaining Agent" means the International Association of Fire Firefighters Local 624.

Agreement

~~

"Agreement" means the Collective Bargaining
the Employer and the Union.

6. "Employee" "Fire Fighter" "Bargaining Unit Member" means any full time, permanent,
paid employee who has been hired in.substantial compliance with Chapter 143 of the
Local Government Code.

7. "Civil Service Commission" means the Firefighter and Police Officer Civil Service
Commission of the City of San Antonio.

~

PURPOSE OF AGREEMENT

ARTICLE 1.

RECOGNITION

negotiated by and between
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8. "Grievance" is defined as a dispute or disagreement involving the interpretation,
application or alleged violation of any provisions of this Agreement, and/or, of any
state or federal statute, rule, or regulation dealing with the employer/employee
relationship, except as otherwise. provided for herein.

j9.
"Probationary Period" means the twelve (12) month period immediately following the
initial date of employ:tIlent in the Department (excluding time spent on leave in excess
of 30 consecutive days) in accordance with Chapter 143 of the Local Government
Code.

"Regular Rate of P~y" means an employee's salary plus longevity, incentive,
educational, and/or assignment pay-

10.

11. "Chapter 143 of the Local GovemmentCode". means V emon
Local Government Code, Title 5, Matters Affecting Public Officers and Employees,
Chapter 143, Municipal Civil Service.

12. "Base Pay" means an c;:mployee's monthly salary as shown in Article 13, Wages of this
Agreement.

13. "Employee's Anniversary Date" shall mean the employee's date of employment (in the
Academy) in the Department.

14. "Gender". Reference to the male gender throughout this Agreement shall have equal
force and include reference to the female gender.

ARTICLE 3.

MANAGEMENT RIGHTS

Section 1. The Union recognizes the management of the .City of San Antonio and the
direction of the Fire Department are vested exclusively in the City, subject to the terms of
this Agreement, and nothing in this Agreement is intended to circumscribe or modify the
existing rights of the City. These rights include:

A. Direct the work of its employees to include the scheduling of overtime work.

B. Hire, promote, demote, transfer, assign, and retain employees in positions within
City, subject to Civil Service regulations and/or terms of this Agreement.

c. Suspend or discharge employees for just cause,
and/or the terms of this Agreement.

D. Maintain. efficiency of governmental operations.the

~

's Texas Code Annotated,

the

subject to Civil Service regulations
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E. Relieve employees from duties due to lack of work, subject to Civil Service regulations
and/or the terms oftbis Agreement.

F. Utilize the Fire Department in emergency situations to protect life and property.

G. Use civilians in the Fire Depart:Ifient to perform duties which do not requireaswom
certified FireFighter. In this regard, the City is authorized to civilianize the following
positions or units:

Fiscal Management

PersoIl1lel

Clerical

Emergency Management

Delivery

Fire ServicesNehicle Maintenance (with exception of not less than one (1) Fire
Captain or higher position)

7. EMS Supply (provided the City biresacivilian that has some medical background
and/or holds a paramedic certification.)

~~

8. Building Maintenance

9. Information Systems

10. The Union recognizes the City's existingrigb.t to transfer personnel who currently
are assigned to the Fire Marshall's Office, performing plan checking and review
tasks for sprinkler and fireala.rms, under the Uniform Building and Fire Codes.
Neither the City nor the Union concedes any aspect of its .position on civilianization
with respect to other tasks or positions as a result of this compromise. . This

agreement will not be considered a precedent and is not admissible as evidence in
any other controversy or proceeding involving civilianization.

Civilians performing duties whichdonotrequire a.Swom certified Fire Fighter, and
civilians performing duties civilianized pursuant to the position/unit list. contained
herein are not subject to the tenns of this Agreement.

H. Determine the methods, processes, means, and personnel by which operations are to be
carried out.

~
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UNDERSTANDS AND ATHE UNION

Section 2.

A. Every duty connected with operations enumerated in job descriptions is not always
specifi~ally described; nevertheless, it. is intended .that all su~h duties relating to the
present mission and conc~pt of the Fire D~PartInent, as. a public safety organization ofthe City, shall be performed by the employees. .

B.

C.

The City shall have exclusive authority to transfer any City o~ration now conducted
by it to another unit of government, and such transfer shall not require any prior
negotiations or the consent of any group, organization, union or labor organization
whatsoever. However, the City does agree that prior to any such transfer they will meet
and confer with the Union and that the Union may register any objections they have
with the City Manager and City Council.

Except as otherwise s~ifically provided in this Agreement, the City, acting through
the City Manager and the Fire Chief, shall retain all rights and authority to which by
law it is their responsibility to enforce.

RULES AND REGULATIONS. SPECIAL.DIRECTIVESAND

Section 1. The Union recognizes the City's right to establish.andenforce reasonable Rules
and Regulations, Special Directives and Administrative Orders to conduct the mission of
the Fire Department. Likewise, the City recognizes the respoI:1Sibility ofIIlanag~ment to a
consistent interpretation and application of such Rules and Regulations, Special Directives
and Administrative Orders, which .governs the conduct of ~ployees on the job. The
interpretation and application of Rules and .Regulations, . Special Directives and
Administrative Orders shall be subject to the Grievance and Arbitration procedure.

The parties established a joint committee which completed the. revision and redrafting
of the Department's Rules and Regulations and recommended the same to the Chief
The Union shall receive the Fire .Chiefs final proposal of the Rules and Regulations
not less than 15 days prior to the Civil Service Commission meeting. If the Chief s
final proposed Rules and Regulations differ from the committee's recommendation, the
Union shall be entitled to inform the Commission of the differences of the two
versions. The Rules and Regulations of the Department will. be submitted by the Chief
to the Civil Service Commission, and if approved, shall supersede all Department

J

Section 2.

A.

THAT:GREES

ARTICLE 4.

ADMINISTRATWE. ORDERS
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Rules and Regulati~i1s. The violation of one of said rules and/or regulations by an
employee of the Department shall constitute "cause" for disciplinary action.

H. 1t~ as some time after the implementation of the Fire Department Rules and Regulations
in reference in Section 2 (A) of this Article, the Fire Chief decides to revise a
substantial portion of said Rules and Regulations, a joint labor-management committee
shall undertake thetevision of the Department's Rules and Regulations and
recommend the salIle to the Chief The Union shall receive the Fire Chief's final
proposal of the Rules and Regulations not less than 15 days prior to the Civil Service
Commission meeting. If the Chief's final proposed Rules and Regulations differ from
the committee's recommendation, the Union shall be entitled to inform the
Commission of the differences between the two versions. The Rules and Regulations
of the Department will be submitted by the Chief to the Civil. Service Commission and
if approved, shall supersede all Department Rules and Regulations.

C. The City shall be obligated to provide each station and employee with a copy of the
. Rules.. and Regulations of the . Department approved. . by the "Civil Service

Commission". As Rules and Regulations, Special. Directives, Temporary Orders,
and/or Administrative Orders are promulgated and/or amended from time to time
hereafter, a copy will be provided to. the affected employee. and to. the Union. When
providing a copy to the employee, acknowledgment of receipt shall be the burden of
the superior officer.

v Section 3. It is mutually agreed by the parties that the rules and regulations of the
Department and/or amendments thereto that are hereinafter approved by the Civil Service
Commission shall be made a part hereof and therefore are not subject to Maintenance of
Standards as provided for elsewhere herein.

ARTICLE 5.

~

CITY PROTECTION FOR FIRE FIGHTERS

Section 1. The City will defend in or out of court any Fire Fighter who incurs a charge or
lawsuit as a result of the lawful perfonnance. of his duties pursuant to the provisions of
City guidelines as adopted and approved under City Ordinance No. 83927, passed and
approved April 18, 1996, attached hereto and incorporated herein .for all purposes..as
Attachment I, save and except Section 3 of said Ordinance which is revised to read as
follows: -

Defense and Settlement.

(a) The City will represent and defend any claim or sUit against a Fire
Fighter or former Fire Fighter that results !Tom conduct performed in the
course and scope of employment for the City occuning prior to termination
of the Plan even if the sUit is groundless or fraudulent except as follows:
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1. . The City has neither the duty to defend or indemnify the Fire
Fighter if there has been a finding either by the City, through a
disciplinary proceedings, internal investigation, or a Court of Law
prior to suit being filed. that the conduct of the FireFighter falls
under an Excluded Action.

2. If in the course of defense of the lawsuit, the City identifies a
potential.conflict b~tween the City and the Fire Fighter because
there is a question of whether the conduct of the Fire Fighter falls
under an Excluded Action, the City will select and pay for a separate
defense of the Fire Fighter with . a reservation of rights letter
identifying the potential conflict and limits of indemnification.

. 3. The City's determination s1)all be final with respect. to both
representation and indemnification of the Fire Fighter. However, if
defense has been denied and the member is successful in his defense
of the claim, the City will reimburse reasonable legal expenses
incurred by the member.

(b) The City will notify the Fire Fighter of any potential for a judgement
against the Fire Fighter in excess of the City'sindemnification obligations,
The Fire Fighter may hire, at the expense of the Fire Fighter, the Fire.
Fighter's own attorney in addition to the provided counsel to protect against
any persoI1al liability above the indemnification .limits. The provided
counsel will, however, remain lead attorney. And any attorney's fees thus
accrued are the responsibility of the Fire Fighter and will not be reimbursed.

(c) The City may investigate, negotiate, or settle any claim as the City
detyrmines necessary or appropriate.

(d) Said representation and defense of the FireFighter, as provided in
Sections 1 through 3 above, shall be done in accordance with Ordinance
No. 83927, passed and approved April 18, 1996, attached hereto and
incorPOrated her~in.for all pUrPOses as Attachment 1.

Section 2. The City will seek to recover for damaged or lost property of any employee in
any smt or claim that is asserted by the City as to its public property, pmsuant to procedure
established by the Chief and the City Attorney. It is our understanding that the ordinance
adopting the proposed contract will reference the HAZ-MAT ordinance. The purpose of
this section is to enhance and broaden its range of coverage. The ordinance authorizing
execution of this contract will amend the existing HAZ-MA T ordinance to authorize such
action by the City Attorney.

Page 6 of79



Section 1. Union Activity on Department Property.

Union members or officers shall not conduct Union business on City time except. as
specified by this Agreement or as further authorized by the City Manager or the Fire Chief.
The Union may hold meetings pertineIlt to Union busiriesson Fire Department property,
provided thatl'ermission for such meetiIlgis obtained in advance from the Fire Chief or his
designated representative.

Union officers and committee membetsm.aycondllctUnion business on City time at their
work location as long as such business does not intenere'With their Fire Department duties.

Notwithstanding the provisions hereof, political.. activity shall n.otbec()nducted by the
Union or any of its members on City time ahdlor Fife Department property pursuant to this
Section.

The determination by the Fire Chief that Union meetings on Fire Department property or
the work of an individual Union membeton City time as providedheteinshallbe binding
unless or until it has been determined tbroughthe Grievance Procedure found in Article 29,
oftms Agreement that the Chiefhas1.111'teasonably>exercisedhis authority granted pursuant
to this Article. The Union will be allowed a scheduled four (4) hourorienta.tionc1ass with
Fire Cadets within the first two (2) weeks of entering the Fire Academy. The Union shall
submit an outline of their presentation. to the Chief in advance.

~~

Section 2. Negotiating Committee.

A maximum of three (3 ) members of the UnionNegotiating Committee shall be granted
time off. with .pay (excluding additioI1alpay) ..for the purpose of attending. negotiating
meetings between the City and the Union when such meetings occur duritlgthe regularly
scheduled worlcingtime of the employees. Time' bffshalloIll:ybefotreasonable
transportatioll time to and from the meeting site. directtoute,andtheactUal time required
in themeetillg. itself. AIl employee 011 such administrative leave shall. be compensated as
though the employee was at work... bnhis. regularly-'schedllled assignment so that the
employee will suffer 110 reduction in his normal, weekly pay for having participated in
negotiations (and/of meetingsditectly relating.thereto and actual travel time~direct route-
to and from said meetings). at his .regular rate of.pay...aIldapplicable scheduled FLSA
overtime.

~~

ARTICLE 6.

UNION ACTIVITY

~~~
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Section 3. City Facilities.

Nothing in this Article is intended to. prohibit.. 9riprevent the
facilities, available to private organizationS on a. rental basis,
that they are made available to other such private orgl:l11izations.

Effective the first full pay period after Octobei".I, 2002, in accordance with Micle 17,
Section 2, thx"ee(;3) additional hours vac;ati9Q.I~aveper tilled Firefighter P9sition per
year will be deducted to establish and maintain a pool of leave hours, This leave will
establish a pool of paid time to be granted to individuals selected by the Union to
conduct Union business hereinafter referred to as "Union Leave." Leave usage will be

governed by the following guidelines:

1. No caITY over of leave pool h9urS.
2. Limit to the Q.umper.of persons ofT anY given .tin:te: Fire...3, EMS-2, and , .each from

Services, Arson, Fire Prevention, Training, and Communications.
3. Limit to the number of persons off per Firefighting company-I.
4. Not more than six (6) persons off at the saJDetime.
5. Leave increIIleI).t must be equal to 9rgreaterthan eight (8) hours for Firefighting or

EMS divisions and four{4) hours for. all forty (40) hour divisions.
Whel"eleaveiI).c;i"eIIlents are above the mmimwn h9urs, said increments must be not

less thantwo (2)h9urs.
7. Request forl~ve must be .made by the {jni<m Pl"esi<1ent 9r hi~ designee.
8. Request for leave mw;t be directed to the Fire Chief or his designee, via e-mail or

fax.
9. Request for leave must be received at the Fire Chief s Office prior to

(noon), of the shift prior to the shift ofleave usage.
10. Request for leave must be in writing, signe<1pythe Uni()n Pr~si<1eQ.t or his

designee,jI).clude the I).ameS and assignmentspf emplpyees$elected to be on Union
Leave an<1 indicate the duratipI). of leave requestedfpr eac:h employee.

11. Employees participating in initial specialize<! trainiQ.g, (Pai"amedic pr Arson), shall
not be authorized to.utiljze {jJJ.ionLeave whileparticipatjI).gin said training,

12. The.. number of hpurs anmdividual emploYee maybe off on Union Leavejnany
givenqUeI).dar yeai"shall be limited as .[ollowed:Ti"easu,rer, 1st Vice...Presid.ent,
Grievance Chair, Legisbltive Chair,andPR. Chair..20% of their. scheduled annual
hours; All other members... 10% oftheir scheduled anmJal ho\lfs.

13. The Fire Chief.maY <1enya request for {jJJ.ion Leave. where said request is for an
employee assigned to the following positions: Special Projects, Professional
Standards, Personnel, Training, Services, Fire Prevention, Arsol)., Special Teams
Coordinator, Safety Officer, and personnel performing special projects receiving
higher classification. However, members of the Union Executive Board in any
such position shall be subject to Section 4.A.I4. of this Article.

Section 4. Union Leave Pool

A.

6.

Union from utilizing City
under the same conditions

12:00pm,
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14. The Fire Chief may deny a request for Union Leave\vhere approval of said request
would be operationally detrimental to the Depa.rtIrierit.Inthe event that the Chief
denies. such a request, the Union. may request the reason for the denial. If this
occurs the Fire Chief shall explain the reason for said denial in writing.

15. The Fire Chief retains therighftorecallemployees to duty during an emetgency or
special event involving an overriding need for protection of the citizens of San
Antonio.

B. Nothing ill this Article has any effect oIi rights .. and prerogatives of the UIlio~
employees, or the .Fire . Chief with respect to employees attending. . meetings,

conventions, conferences, seminars, or other Union functions on the employee's own
time or UIlionlay-off time.

Section 5. BulletinBoards.

The City shall allow the Union to use the Fire Department bulletin board at each location.
These boards shall be used only for the followin.gnotices:

a. Recreation and Social Affairs.

b. Union Meetings.

c. Union Elections.

d. Reports of Union Committees.

e. InternationalAssociation of Fire Fighters and State Association Notices.

f Legislative enactments and judicial decisions affecting employees.

g. Minutes of Union meetings which do not violate the provisions of the following
paragraph.

h. Shall not. contain any personal caricatures.

i. Union endorsements of political candidates shall..be in accordance with the
provisions of the following paragraph:

Notices of announcements, including reports of Union committees shall not contain
anything reflecting upon the City, any of its employees, or any labor organizations among
its employees, The notice of UIlion endorsement of political candidates shall consist of a
simple, straight-forWard listing of the candidates,withO1iF editorializing their merits and
void of any remarks about their opponents.
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The. Union President or his. 4esignated. n~presentative..shall be respoI1$ibl~ Jor the contents
of the above notices; any violation of the provisions .ofthis articl~. sh1il1 entitle the City to
revoke this concession and such revocation is subjec~to the grievance. procedure.

Section 6. Radio, MDT, and Electronic Mail Ann9unc~ments.

The Union will be allowed use of these medias for the purposes of pertinent information,
i.e., Union Meetings, Special Announcement, etc. All announcements shall first be
approved by the Chief or his designee, which approvalshaJI not .be unreasonably withheld
if the announcement complies with the provisions of Section 5 above.

Section 7. The City agrees to provide the Union President with .~e .written.copy of
announcements intended for dissemination generally to department employees. Copies of
such announcements shall be placed in a mail slot to be maintained. for the Union Pr~sid~nt
at the Department's Administrative Offices.

Section 1. Union Dues.
The City agrees that on each pay day, it shall deduct Union dues from each member of the
Union in the amount certified to be current by the Financial Secretary ()f the lJnion and the
Director of Finance. Dues shall be set in accordance with the Constitution and By-laws of
the Union and shall be authorized by each member Purs1ijiD,t to state law.. The President and
Financial Secretary shall notify the Director of Finance in writing of any certified dues
increase election. Within thirty (30) days following. notification of approval, the City shall
change dues deductions to the notified amount.

Section 2. Special Assessments.

With the sole exception of the Union's death benefit, the City shall deduct special
assessments which are duly authorized pursuant totheC()nstitution and By-laws of the
Union and are voluntary and individually authorized by the member. A single
authorization shall be utilized for all deductions of the death benefit.

Section 3. Indemnificatio

The City will be obligated to remit tothe Union. only tb,osesums deduc~ed as dues and
assessments pursuant to this Section. The Union agrees to promptly refund to the City any
amount paid to it in error upon presentation of.satisfactory. proof by the City. The Ut;rion
agrees to indemnify, and hold the City harmless.:fi"oI1:l.any~ause of ~ction illstituted by any
individual as a result of the City's deduction of dues and special assessments.

7.ARTICLE

PAYROLL DEDUCTIONS

n.
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Section 4. Application. ,""u
This Article shall aPPly only to payroll deductions authorized for the payment of dues and
fees to Local Union No. 624. to theexClllsion of anv.other or1!aniZation.orof deductions- - -

for any other purpose provided, however, that no present deduction Will. be. changed()r
affected.

Section 5. Administrative Fees.

The City shall have the right to charge an administrative fee to recover the cost associated
with the administration of any new special assessment(s) or deduction(s) implemented
after the effective date of this Agreement requested by the Union. This shall not apply to
existing Union dues and PAC contributions. It is also understood and agreed that an
increase or decrease in Union dues and/or PAC contributions are not a changeUJ1der this
paragraph. The Director of Finance shall have the right to develop such fee and amend it
annually based on any change in the cost of administration. The City shall notify the Union
of any change in the administrative charge at least thirty (30) calendar days prior to the
implementation of the change. Such. 3dministrative charge shall be withheld from the
amount collected and remitted to the Union. The fee shall include the actual cost to set up
each deduction plus 15 percent,nottoexceed $300.00.

SPECIAL ASSIGNMENT OF UNION PRESIDENT-
-,

The City agrees that the President of the Union will be placed on special assigriment during
the term of his presidency. The special assignment will give the Union President the
latitude to deal with the duties of his presidency while retaining the privileges of his
employment, while the Fire Chief retains the right to recall him to duty during an
emergency or special event involving an overriding need for the protection of the citizens
of San Antonio.

The Fire Chief reserves his existing authority to revoke special assigmnent for the Union
President during emergencies or when the welfare of the citizens of San Antonio is placed
in jeopardy. The Union President, as part of his Union duties, reserves the right, asirithe
past, to mitigate grievances at all informal and formal levels in order to reduce the number
of complaints and, in all. cases, reserves. the right to speak,. visit. with the men and women
who are members of the Union, as well as to tour existing fire facilitieS and to review
existing equipment toward the goal of improving the quality of worklife for the Fire
Fighters of the City of San Antonio whom he represents. In addition, he will participate as
the duly-elected representative of men and women of the Union in any discussion that may
affect the quality of worklife, health, and well-being of any Union member.

-T

.'

8.ARTICLE

~
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It is understood that the President of the Union shall suffer no loss ()f1ongevity,s~niority,
pension, days off, or any other benefits as a result of and during the tenn of such special
assignment. Provid~(.i, however, the President.. shall be entitled to ..educational and/or
certification pay, if applicable, but shall notbeentitIe4to premium.assignment or incentive
pay (i.e., overtime) 1JI1less directed by the Chieftoperfonp Fire Fighter duties that call for
payment of said premium pay. When the tenn of the President expires, the President shall
be eligible to return to his previously-assigned shift and duty assignment, provided any
certificate that is required has been maintained.

ARTICLE 9.

MAINTENANCE OF. STANDARDS

All stanQa1"ds, privileges and working conditions enjQyed by the City Qf S~
Fighters at the effective date of this AgreemeIlt, which are not included in
shall remain unchanged for the duration of this Agreement.

ARTICLE 10.

NO STRIKES. NO LOCKOUTS

The Union shall not cause, counsel, or pennit its members to strike, slow doWIl,
impede or otherwise impair the normal functions of the Department, nor to refuse to cross
any picket line by. whom~yer establi~hed, where./sl.lch.refusal would interfere with or
impede the performance of the employee's duties as an employee of the City. The City
shallnot lock out any employee.

Section 1. Both the
against anY employee
national origin,
position.

Section 2. AlI~ged violations ofS~ction 1, as wellas clajmsofdiscrimination made under
Federal and/or State law, shall not be subject to the grievance/arbitration procedures of this
Agreement.

~

Antonio Fire
this Agreement

disrupt,

~~

ARTICLE 11.

NON-DISCRIMINATION

City and the Union agree that neither shall willfully discriminate
member, or prospectiveIIleIIl~r, beca1.1$e of race, color, religion,

disability if otherwise qualified to fulfill the duties of the
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ARTICLE 12.

LABOR MANAGEMENT RELATIONS

Section 1. The Chief of the Department and the President of the Union shaH meetmonthIy
(if requested by either) for the purpose of conferring over issues relating to labor relations,
health and safety, and other such matters. Neither shall be required to meet unless a
minimum of seven (7) calendar days advance notification be made, in writing, stating the
purpose of the meeting and the topics to be discussed

Section 2. In the interest of LaborlManagement relations, the Chief of the Department and
the President of the Union shall convene. a LaborlManagemenfComttlittee Meeting at
either party's request. The Fire Chief shall grant administrative leave for up to three (3)
committee members. The Union President shall designate personnel for. administrative
leave that will not create higher classification pa.y.Thisshallapplyto no more than one
(1) meeting perrnonth. Nothing herein shall preclude the Fire Chief and Union President
from having additionallabor/management meetings. However, these additional meetings
shall not be applicable to the administrative leave allowed herein. At no time shall more
than one (1) committee member be qualified for this administrative leave from each of the
following Divisions/Sections: Fire Suppression, EMS, CoI11munica.tioIls, Fire Prevention,
Training, Services and .Arson. Employees that are on duty and requested by the President
to attend such meetings shall be.. allowed to.continue to utilize Union lay-off time.
Committee members who are not on duty shall. attend on their own time;

Section 3. The parties hereto shall be authorized. to jointly appoint other necessary
committees with specific goals and objectives of mutual benefit and conce~inc1uding,
but not limited to, a vehicle accident committee, occupational safety and health committee,
and such other committees as the parties shall choose to establish.

~

Section 4. Any committees designated shall meet at times and places authorized by the
Chief so as to cause the least possible interference with existing duties. Every reasonable
effort will be made to schedule meetings at times .agreeableto all members of the
Committee. The work of said committees shall be conducted on City time without loss of
pay by committee members; except that. meetings which ... are scheduled at times. when
Union members who work shifts are not on duty, such employees shall attend on their own
time.

Section 5. In addition to the establishment of committees, the Chief and the President shall
be at liberty to. discuss pending grievances .and/or issues of mutual interest and/or concern,
even where the same involves an individual c1aimor claims of one or more employees of
the Department.

~

Section 6. This Article shall not impair the Chiefs rights under Article 3. Management
Rights.

~
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Section 1. Monthly Base Salaries

A. Fire Fighter Rank Step Schedule

Step A - Fire Fighters, from Probation. through ~ighteen. (fS)mQnths after date of

employment.
Step B - FireFighters, from the 19thtnonth after date of ~mployment through completion

of 6Qth month after date of employment.
Step C - Fire Fighters, from the 61 st tnonth after. date of employm~nt until eligible for

Fire. Fighter Step D.
Step D - FireFighters with at least ten (10) years seniority in rank t:U1d an Associates

Degree or higher or Fire Fighters with fifteen (15) years seniority in rank shall
be eligible for Fire Fighter Step D.

Step E - Fire .fighters with at least fifteen (15)y~arsseJJ.i()rity in r~nk t:U1d t:U1 Associates
Degree or higher or Fire Fighters with twenty (20) years seniority in rank shall
be eligible for Fire Fighter Step E.

B. Fire Apparatus Operator (FAO) Rank Step Schedule

FAOs with less than five (5) years seniority in rank.. I
F AOs with five (5) or more years of seniority in rank. /
F AOs with at least five (5) years seniority in rank. and an Associates Degree or
higher or FAOs with ten (10) years seniority in rank shall be eligible for the
F AO Step C.
F AO'swith atJeast ten (10) years seniority in rank and an Associates Degree or
higher or FAOs with fifteen (15) years seniority in rank shall be eligible for the
FAO Step D.

Step A -
Step B -
Step C -

Step D -

ARTICLE 13.

WAGES

~
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C. Lieutenant Rank Step Schedule

Step A - All Lieutenants not eligible for Lieutenant Step B.
Step B - LieuteIlallts with at least five (5) years seniority in rank and an Associates Degree

or higher or Lieutenants with ten (10) years seniority in rank shall be eligible for
T ." t".,..<>,..t- Qt-"., "R.

c.

Lieutepant Step B.

~tep A - All Captains not eligible for Captain Step B.
Step B - Captains with at least five (5) years seniority in rank and an

higher or Captains with ten (10) years seniority in rank
Captain Step B.

Associates Degree or
shall be eligible for
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E. District Chief Rank Step Schedule

Step A - All District Chiefs not eligible for District Chief Step B.
Step B - District Chiefs with at least five (5) years seniority in rank and a Bachelors

Degree or higher or District Chiefs with ten (lO)years seniority in rank shall be
eligible for District Chief Step B.

Section 2. Longevity.

In addition to wages as set forth in the pay schedule above, each Fire, Fighter's base pay
shall be increased by three percent (3%) for each five (5) years ofhisloI1gevity, to a
maximum of thirty (30) years, i.e., a thirty-year veteran would receive an additional
paYment not to exceed eighteen percent (18%). On each Fire Fighter's anniversary date
which is not .a multiple of five (5), he shall receive an eight dollar ($8.00) increase in his
longevity pay per month, and the eight dollar ($8.00) interim monthly adj\1Strn.ents will not
increase any fifth year levels. The eight dollar ($8.00) paYment as noted herein sh,all be in
lieu of the four dollar ($4.00) per month per year of service paYment called for in Chapter
141.032 Local Government Code.

Section 1. All employees shall be paid at the rate of time and one half (1-l/2) that of their
regular rate of pay for all hours worked over their regular scheduled working hours.

Section 2. All employees who are called back to work when they are off duty shall be paid
a minimum of two (2) hoUts at time and one-half (1-l/2) and shall be.paidatthe rate of
time and one-half (1-l/2) for all hours worked over two (2) hours.

// =c:=.-.,-.-...

Section 3. All Fire Suppression employees who are assigned a',{!fty-six (56»)hour work
week schedule shall receive time and one-half (1-1/2) their regular raftfofpaYfor all hours
worked in excess of one hundred fifty nine (159) hours per twenty-one (21) day work
cycle. Accordingly, for each additional hoUt, or portionthereof, actually worked by said

~

ARTICLE 14.

OVERTIME
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employee in excess of one hundred fifty nine (159) hours during the twenty-one (21) day
cycle, that employee shall receive overtime pay based on the following: 1.5 times the
number of hours actually worked in excess of 159 hours times the quotient of 159, divided
into the employee's three week gross regular. salary. Under a twenty-one (21) day cycle,
each employee shall lose no more than twenty-seven (27) hours of overtime pay per year
as a result of scheduled vacation leave being counted as productive time for F.LS.A.
purposes. For the purpose of computing eligibility for F.LS.A. overtime and application of
the twenty-seven (27) hoUr limit in this paragraph, all other types of leave will take priority
over vacation leave in application of this provision (i.e. when vacation_and any other form
of leave is used in the same 21 day cycle, the loss ofF.LS.A. overtime shall not apply to
the twenty-seven (27) hour maximum. It is intended that a Firefighter will lose only one
cycle of F.L.S.A. overtime per scheduled vacation, even if a vacation period splits two
cycles. F.LS.A. overtime Will be charged against the first three (3) vacation periods taken
in that calendar year... Employees shall,howeyer,. be all()Wed to exempt use of one shift of
sick leave each calendar year from the provisions of this paragraph.

Section 4. When two or more types of overtime or premium compensation are applicable
to the same hours of work, only the higher rate(s) of compensation shall be paid In no
event shall overtime or premium compensation be pyramided.

~

Section 5. The provisions of this ~ollective B~gait1iJ:).g Agreement are subject to the final
outcome on.app~Lin the pending litigation styl~cl An$ony Rogers, et al v. City of San
Antonio, No. SA-99-CA-II1O0G.In the event that the final outcome on appeal sustains
the initial District Court decision in whole or in part, this Agreement will be subject to
reopener to conf()I1tl.. any affectedprovisjons ()f th~ .1\greement to the outcome of said
litigation. In the.event that th~ Cjty. does not ap~. the . initial,l)istrict Court decision
within the time limits of applicable, fe~r~ law ~ft~r ,renditi()n of finaJ, jucigement, this
Agreement will be subject to' reopener to conform any affected provisions of this
Agreement to the requirements ()f suqh final judgement

ARTICLE 15.

Section 1. General.

The fo.llo.wing shall be the regular established wo.rk schedule fo.r the emplo.yees co.vered by
this Agreement and shan reD1ain in effect except that the Chief may make no. mo.re than
o.ne change per s~ctio.nper co.ntract, and .then onlyaft~r ~ixtY (60) days no.tificatio.n in
writing to. the Union unless exeIIlptio.n to. no.tifica:l;ion is. pro.vided herein. Any additio.nal
changes must be ]11ade by mutual co.nsent betWeen the City an<Uhe Unio.n. During a sixty
(60) day no.tificatio.nperio.d, the Unio.n shall be given .the o.PpOrtunity to. meet and confer
with the Chief and register any o.bjectio.n it may have to. the change o.fho.urs.
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Section 2. Emergel1cy.Medical Technicial1s (Regular) and Communications.

Emergency Medical Technicians and . Emergency Medical
Division personnel shan work the following regular hours.

A. An average 42 hours work week.

B. The work period is four (4) consecutive weeks. or twenty-eight (28) da.ys beginning at
7:00 a.m. Sunday and ending twenty-.eight (28) days late!. The work shift shall begin at
7:00 a.m. and end at 7:00 a.m. the following day, consisting of twenty-four (24)
consecutive hours.

42 Hour Work Week - Schedule. for. One. Employee

One (1) work shift shall equal two (2) twelve (12) hoUT working days for
administrative purposes (sick leave,. annual leave, disciplinary action, .militafY leave,
etc.)

Personnel may not work more than twenty-four (24)continllOus hours, except if
personnel are on a response at shift change. Personnel must have twenty-four hours off
prior to working. This applies to overtime and trading time.

Vacation scheduling must be equalized throughout the year.

The Chief shall have the right to schedule a separate group of employees on a power
shift schedule provided that the schedule does not exceed an average forty-two (42)
hour work week. No individual power shift work shift shall exceed twelve (12) hours.
No more than four (4) power shift work shifts will be scheduled in any seven (7)

c.

calendar day week period. The Chiefs right to implement such a shift shall be limited
to or by the. following conditions:

L The Fire Chief and the Union shall negotiate on the specific shift schedule to be
implemented and the impact of such a schedule. In the event the. Fire Chief and the
Union do not reach a full agreement on the schedule, the unresolved issues shall be
submitted to a binding arbitration. procedure as provided in the statutory provision
of Sections 174.154, 174.155, and .174.157 through 174.164 (Texas Local
Government Code) as such sections exist at the date of this .contract. No other

~

CommunicationsService

~
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provisions in said Chapter shall be applicable to the partial re.:.opener provided for
in this Article;

2.

3.

Each paraIJ).~dic ~~tua11yworkingapow~rshift. scb.edule Pursuant to this section and on
a straight tim,~ basis f()r one- half (112) or more of any calendar month shall be entitled
to shift differential pay in the amount of $350 for the full month. No partial payment
shall be made forworlQn.g less than one-b.alf(1l2} ()fthecalendar month. Time taken
by an employee on Sick .Leave or LaD Leave while assigned to a power shift work
schedule shall not be counted as time working for the purpose of eligibility to receive
shift differential pay.

Nothing in this section shall preclude the Fire Chief from establishing or colltinuing
any power shift or peak period staffing schedule on an overtime basis.

~tion 3.. Specified Employees in the Fire.Departmen~Repair Shops.Section
. ..

For employees assigned to the Fire Department RepairShQPs,tbe. work day shall begin at
7:45 a.m. and end at 4:30 p.m. each work day, Monday through Friday, with forty-five (45)
minutes for lunch,. and!\Vo (2) 15 minute qreaks, one. (1) in the morniIlg and Olle. (1) in the
afternoon.

Section 4. Fire Fie:htine:.

\ ,./,

Employees assigned to the Fire Fighting Division or Aviation.Division, shall.work thefollowing regular hours: . . . .

An average fifty-six (56) hour work week. The work period is three (3)
or twenty-one (21) days beginning at 12:00 noon Sund~y and ending tw
later. The work shift shall begin at 12:00 noon and .end at 12;00 noon
consisting of tWenty-four (24) consecutive hours. Otle (1) work shift J;working days. . .,

56 Hour Work Week - Schedule for One E. . .

-,

.c

~

.
weeksj) consecutive weeks

twenty..one (21) days
m the f9llo\Ying day,
1: shall equal two (2)

mployee
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Section 5. Arson Employees.

Employees assigned to the Arson Division shall work the following regular hours, with the
exception of the Captain and Lieutenant assigned to ArSon who shall work a forty (40)
hour, five (5) day work week:

A.

B.

A forty (40)-hour, ten (lO)-hour-per-day, four (4) day work week;

Said work week shall consist of two (2)
shift. The shifts are broken down as follows:
Day shift

~~

Evening shift

C. Each employee shall work each shift for the specified number of weeks and then rotate
to the next shift for a total of six (6) weeks. At the end of the 6th week the schedule
repeats.

~

Employees assigned
on this lunch break, employee shall
break becaus.e of the press of business
shall it be the basis fora grievance.

In the event an arson investigator is required when none. is scheduled or when the
scheduled personnel are not available to respon~ he shall be called back to work on a
rotating basis and compensated as specified by this Agreement.

The schedule provided herein. may be changed or mod.ifie~. provid~ the Chief and a
majority of the employees assigned to Arson agree to the saITle. Such change shall not
constitute the one (1) change permitted to be made by the Chief pursuant to Section 1
of this Article.

G. Arson investigators who areniandated to ~erve. 011. scheduled staIld-by shall b~
compensated at the rate of tWo . (2) hours of overtime pay or ac~ .. tiIne worke~

whichever is greater. This provision applies. whether or not the employee is actually
called back to work.

D.

E.

F.

Section 6. Employees Assigned to Specialized Training.

Employees assigned prdetailed to Emergency Medical Training shall have their hours
scheduled at the discretion of the Emergency Medical Service Director as long as the
scheduled hours do not exceed a forty (40)h.pur work week over the duration of the
training period. The.. Emergency Medical director may implement any schedule,

~

of theshifts day shift and eveningconsisting

7 a.m. - 5 p.m. for 4 weeks total 12 weeks Mon.-Thurs.
12 weeks Tues.-Fri.

~~~

4 p.m. - 2 a.m. for 2 weeks total IT week . Wed;-Sat.

/1 weekSun.-Wed.

~~

to Arson shall be allowed a thirty (30) minute hlnch break. While
the be subject to call, andtheriiissmg of this lunch

shall not be grouncis. for overtime payment nor

~~~
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provided that it is in accordance with and permitted by the provisions of the Fair Labor
Standards Act, and any regulations thereunder.

B. Employees assigned or detailed to specialized training, i.e., HazMat, National Fire
Academy, E.M.T., etc., shall not lose~y of their standard rate of pay, i.e., F.LS.A.
overtime, as per their regular assignment. Total hours worked may not exceed current
F.LS.A. cycle average ~dsuch employee's 5ichedule will be adjusted to compensate
for reasonable travel (most direct route and most expedient mode) and class time
required while on specialized training.

Employees assigned or detailed to Paramedic Training are considered part of the
EMS. Division and are covered by F.L.S.A, guidelines r~lative to a forty (40) hour
work week.

Fire Prevention, Airport Coordinator, and Other Uniformed Employees.

Fire Prevention, Airport Qoordinator and all. other. uniformed~ employees not
specifically mention~d before shall work thefollQwil1ghours:.A forty (40) hour work
week, Monday~through Friday, beginning at 7:4Sa.,IIl.~dendinga.t 4:30p.IIl. .each
day, with forty-five (45) minutesJor hmch ~d two (2) fifteen (15) minute breaks, one
(1) in the morning~d one (1) in the afternoon.

c.

Section 7.

A.

With regards to any of the employee groups mentioned in A. above, the Fire Chief
may, at his discretion, authorize a foW (4) day work week. In such an event, said
employees shall be scheduled to work a forty (40) hour, ten (10) hours per day, four (4)
day work week, from 7:00 a.m. to 5:00 p.m., which 4-day period shall be scheduled
between Monday and Friday.

B.

e.

~~

The Fire Chief s decision to authorize a 4-day work week to any or all of the employee
groups tIlentiQned inf.,.. Above, shall not con,stituteth~ ."OIl~ change per .section per
contract" provision specified in Section .1. of this Article.

Section 8. Transfer from One Shift Schedule to Another.

An employee who is transferred and, as. a result, c:;ha.nges from one shift assignment to
another (e.g., twenty-four (24) hour shift to eight (8) hour shift) shall have a minimum of
eighteen (18) hours off from the tin:J,e hecomph:teshi.sJl:ISt shift on.. his. original. schedule
until the time he must report for duty on the new schedule to which he is assigned. No
overtime shall accrue to any individual transferred in confonnance with this section.

Section 9. The provisions of this Article can be changed. by mut1JalagreeIIlent between the
City and the Union.
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WORKING OUT OF CLASSIFICATION

A. An employee who works in a higher classification shall be paid at the higher
classification rate of pay for actual time worked in that classification.

B. Beginning October. 1, 2002, the assigned FAO who.works as a District Chief Aide.shall
be paid at the higher classification rate of pay for actual time worked only in the
absence of a District Chief.

It is intended that higher classification pay be given to the F AO that is assigned as a
District Chiefs Aide only when the District Chief is off on some type of leave (i.e.,
vacation, . sick leave, administrative leave, etc.) or. upgraded to Assistant Chief and a

Captain is receiving higher classification pay for. performing the duties of the DistrictChief. The contractual wording, ".;. in theabsenee . of the. District Chief...," does not

include time where the District Chief is not in physical proximitY of the Aide but is
- ~

otherwise on-duty and not being replaced by a Captain.

ARTICLE 17.

VACATIONS

Section 1. Vacation Accrual

A. Non-Forty Hour Employees: The following is a vacation accrual schedule which shall
be implemented for non-forty hour employees covered by this Agreement Employees
will accrue vacation days according to the following. schedule, minus any vacation days
previously borrowed.

Probation through 14 years of completed Service - 15 days.

th year through 19th year of completed Service - 18 days.

BegInning or Probation through I ~

Beginning 15th year through 19th

Beginning 20th year of Service - 20 days.

In Year 2 of the Contract:

Beginning of Probation through 13 years of completed Service- 15 days.

~

ARTICLE 16.

~~

~y ear 1 ofthe Contract] .,

~

L'..
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Beginning 14th year through .18th year of completed Service - 18 days.

Beginning 19th year of Service - 20 days.

In Year3 of the Contract:

Beginning of Probation through 12 years of completed Service -15 days.

Beginning 13th year through 17th year of completed Service -18 days.

Beginning 18th year of Service - 20 days.

In Year4 of the Contract:

Beginning of Probation through 10 years of completed Service ..15 days.

Beginning 11th year through 15th year of completed Service.. 18 days.

Beginning 16th year of Service - 20 days.

B. Forty Hour J!:lD.pl()yees:Th~foll()~g is a vacati()na~ruar~chedule which shall be
implemented for forty-hour employees covered by this. Agre~IIlent: . Employees will
accrue vacation days according to the following schedule, minus any vacation days
previously borrowed.

In Year 1 of the Contract:

Beginning of Probation through 14 years of completed Service - 15 days.

Beginning 15th year through the end of the 15th year of completed Service - 18 days.

Beginning 16th year through the 19th year- 21 days

Beginning 20th year of Service - 23 days.

InYear 2 of the Contract:

Beginning of Probation through.l3 years of completed Service -15 days.

Beginning 14th year through 15th year of completed Service - 18 days.

Beginning 16th year through 18th year of completed Service - 21 days.

Beginning 19th year of Service - 23 days.

tl~

~
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. In Year 3 of the Contract:

Beginning of Probation through 12 years of(';ornpletfXi Service..- 15 days.

Beginning 13th year through 15th year of completed Service - 18 days.

Beginning 16th year through 17th ye~ .of completed Service. - 21 days.;

\
Beginning 18th year of Service - 23 4ays.

In Year 4 ofthe..Contract:

Beginning of Probation through .10 years of completed Service - 15 days.

Beginning lIth year thr()Jlgh 15th year of cOlnplete4 SeJ"Vice ~\l~ days.. "5"';

Beginning 16th year of SeJ;Vice - 23 daYS7

Section 2. Additional Vacation Hours

In addition to the vacation accrual amounts outlined in Section 1 Qfthis Article, beginning
the flfstfull pay period after October~l, 2002, each employee shall receive an additional3
hours of vacation each fiscal year,

Section 3. Floating Vacation Shifts (FVS)

A. Except as provided in Section 3, Perfect Attendance Leave, an employee may request
from his accrued vacation leave, up to three (3) shifts. This leave i5to be taken from
his scheduled vacation.

B. An employee must apply in writing no less than five (5) calendar days prior to the shift
being taken. Selection will be madeona first-come, first~served basis, by log .date and
time entry (in 450's office for those assigned to Fire Suppression and 800's office for

EMS).

C. There will be a maximum of the three (3)employ~es allowed off on FVS per shift (two
(2) in Fire Suppression and one (l) in EMS), with the exception of holidays or the day
before or after a holiday, If a person reques1~ a f1()~t)g vacati()t)shiftWld is..<ltmied and
the employee calls in sick for that shift, he must provide a physician's certificate signed
by a physician upon hisr~turn to <iuty.

Section 4. Perfect Attendamce Leave (PAL)

A. Any employee who achieves perfect attendanc.e over a six (6) mol).th period shall be
entitled to utilize two (2) additional shifts of accrued vacation leave outside of
scheduled vacation periods plus may convert one (I) shift of sick leave for use as a
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floating vacation shift in accordance with the provisions of this section, hereinafter to
be called "perfect attendance leave". Perfect Attendance. Leave shall be used during the
subsequent six (6) months.

B. The Chief shall provide a minimum of three (3) slots in Fire Suppressio1\ two (2) slots
in EMS, and one (1) slot in each other division which shall be available solely for
perfect attendance leave. To utilize a slot, the employee shall provide a minimum of 15
days notification of the request. In the event more employees request use of leave than
there are slots available, the slots shall be allocated in order of seniority in the
department.

C. lfthe slots are not taken on or prior to the 15th day, based upOn seniority, they shall be
available on a first comes first entitled basis, provided that written. notice shall be
turned in to the proper authority, as designated by the Chief, prior to the beginning of
the shift (or the work day, for 40 hour employees) prior to the one being requested

D. "Perfect attendance" shall mean that the employee has not utilized any of the following
types of leave.

1.
2.

sick leave,
emergency leave (provided that use of bereavement leave, although taken on an
emergency leave basis, shall not be a disqualification under this section),
line of duty leave (provided that use of LaD leave for a portion of a shift, as to
those employees that return to work on of the following shift, shall not be a
disqualification under this section),
leave without pay, and
suspensions.

3.

~

4.
5.

E.F or purposes of this section, six (6) months shall be defined as consecutive calendar
months, beginning the first shift hour in October, and the first shift hour in April.

Section 5. Bonus Days Leave.

A. Each employee shall be entitled to two (2)
"perfect attendance".

B. Employees not working for one ofthe following reasons are not eligible to receive the
two (2) days perfect attendance bonus:

sick leave,
LaD (provided that the use of LaD leave for a portion of a shift, as to those
employees that return to work in the following shift, shall not be a disqualification
under this section),

1.
2.

leave days for each six months ofadditional
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3.
4.

emergency leave,
militaryleaye jnexcess Qffifteen (15) daysina calendar year, (unless such loss of
perfect attendance is prohibited by law),
leave without pay, and
SUSpensiOns,

5.

6.

C. The types of leav~ that wilLtt()t advef$elyattect the employee's entitlement to the
attendance bonus are:perfect

LOD (provided that the use of LOD leave for a portion of a shift,
employees that return to work on the following shift),
properly scheduled and authorized vacation clays,
holidays,
compensatory time,
bereavement leave,
administrative leave, and
time restored by the commissioner .or an. arbitrator (hearing examiner).

1.

2.

3.

4.

5.

6.

7.

Bonus day leave shall be taken at the employee's choice of either payor FVS. If the
employee elects to receive pay in lieu of time, the City shall pay the employee his
amount at the same tim.e each year as. the City pays other. City employees their sick
leave buy back, but no later than .Chris1J.nas Eve day. Beginning in Fiscal Year 2003, if
the employee elects to receive. Pa.y in lieu. pf time, . the City shall pay the employee his
earned Bonus day leave at the employee's regular rate of pay. This amount shall be
paid at the same time each year as the City pays other City employees their sick leave
buy back, but no later than Christmas Eve day. If the employee .elects to use Bonus
Leave as time off, the employee must schedule the time off in accordance with
Department policy. The City shall compensate each employee who received a Bonus
Days Leave. check. W December, 2001 the difference between whattbe employee
would have received if said payment had been calculated at the regular rate of pay
instead of at base pay plus longevity.

D.

The end of the fiscal year (September 30th) will be the cut-off for reporting bonus leave
eligibility. If the employee has nQt chosen to take bonus days eaI'Ded ill a fiscal year as
time off by October 15th of the next fiscal year, the employee will be paid for earned
bonus leave. All bonus days earned in a fiscal year that have not already been taken as
time off will be paid as outlined in. Section 5 D.of this Article unless the employee
elects to take the bonus days as time off in the followillg fiscal-year.

E.

~

thoseas to

~

'> /
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Section 1. All employees covered by this Agreement shall be granted tWelve (12) legal
holidays. All holidays shall be accrued and taken in accordance with departmentalpolicy.

Section 2. Beginning October 1, 2004, all employees who work on a shift during a
Premium Holiday listed below shall be paid an additional one-half (Y2) time that of his/her
regular rate of pay. for the actual hours worked during the. Premium Holiday. Actual hours
paid for both shifts working a Premium Holiday wilFnOt exceed 24 hours. Holiday pay
shall not apply to those employees who are working an overtime oppOrtunity.

Premium Holidays shall commence at 12:01 a.m.
shall include the following eight (8) holidays:

Section 1.. In the event of death in the immediate family of an employee who is otherwise
assigned to duty, the employee shall be gratlted time off with pay as follows:

A. Employees workirigFire Suppressioll, ConlI11111lications and EMSe'mployees working
forty-two (42) hout work week.. shaIlbe granted two (2)coIlSecutive. shifts off
followiIlgthe death.

B. Other employees shall be granted four ( 4) consecutive wqrking
death. -
death.

The immediate. family shall. be d
child, brother, sister, half-siblings,
law, grandchildren, step-parent,
household.

ARTICLE 18.

HOLIDAYS

and end 24 hours later at 12:00 a.m. and

NewY~ar?$I:>ay
Easter Sunday

Independence Day
Veteran's Day

Thanksgiving Day
Christmas Eve
Christmas Day

New Year's Eve

ARTICLE 19.

BEREAVEMENT LEAVE
.'

days off following the

~

defined as the employee's mother, father,~}egal spouse,
i, grandmother, grandfather,mother-iIl4aw, mId father-in-
, step-children or other members of the immediate
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Section 2. Employees in the Firefighting Division.. may use one (1) shift of Bereavement
Leave without loss of FLSA overtime. However, employees who use their second
bereavement leave shift shall lose FLSA overtime for both bereavement leave shifts.

Section 3. In the eveIlt~employee is on military leave during the occurrence of a death in
the immediate f~ily~d, as. a result, is required. by. the military to make up the time taken
off from military leave, he shall be entitled to bereavement leave as provided in this
Article.

Sectioll 4. The Chief shall have discretion in cases that are. found to be fraudulent requests
or uSe of bereavemeI1t leave to deny any employee. such 1Jereavement leave provided,
however, that such deI1ial shall be subject to the grievance and arbitration procedures of
this Agreement.

UNIFORM ITEMS AND PERSONAL PROTECTIVE EQUIPMENT

Section 1. Uniforms

A. Unifonn Commissary
1. At the time of the signing of this Agreement. the parties acknowledge that the City
has provided the employees an initial iss~e of unifonns. as such tenn is defined by the
Commissary System Contract. The City .agrees to make available unifonns to
employees. on an as-needed replacement basis. in accordance with the generally
prevailing operational policies and practices iIleffect at the time of the signing of this
Agreement. except as specifically modified herein; and with the full understanding that
the City would not be obligated for.. anyth)ng.beyond such generally prevailing
operational policies and practices in effect at. the time of the signing of this Agreement.
except as specifically .modified herein;.andwith the full. un,<ierstanding that theC~ty
would not b~ ()bligated for. anyth)ng beyon<is~ch generally prevailing operational
policies and practices in effect at the time of the signing of this Agreement. except as
specifically mQdified herein; and with the fulL@derstanding that .the City woWd not be
obligated for anyth)ng beyond such gen~ral1yprevailingoperational. policies and
practices in effect at the time of the signing of this Agreement unless expressly set
forth in this article.

B. Resolution of Existing Disagreements

1. The parties have. agreed to.resolve ~l existiI1g .disagreements ordisp\ltesp.bout.fue
operation. of the qomm.issary.. with .the transitio~ IIleasures in this subsectio~
pending the cltanges to talce effect October 1~ 2002 as provided herein.

2. Beginning with the execution of this agreement, the reissue pool shall be
discontinued.

ARTICLE 20.
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3. No later than three (3) months after the signing of this Agreement, in addition to
the generally prevailing operational policies arid practices the City agrees to:
a. make solid ball caps available as a. replacement option to mesh caps;
b. make athletic shorts available as a replacement option for sweat shorts;

c. Acquisition ofUmform Items

Beginning with the execution of this agreement and throughout its tenn, it is the
City's respOnsibilitY to make uriiform items a.vailableat the commissary locationfrom 7:45 a.m. to 4:30 p.m., Monday through Friday, except City Holidays. .

1.

It is the employee's responsibility to acquire the necessary uniform items from the
commissary or otherwise and present themselves ptoperlyattired for work under
Department pOlicies. The City shall have 110 duty to pick up or deliver uniform
items to employees.

2.

D. Transitional Year Commissary Utilization and Limit

1. Beginning October 1, 2002, the City shall continue to make available uniforms
items previously issued and available, and in addition, will make available:

a. higherq.ua1itybrand t-shirts; .. '. ... . . ..C OM. rl'{1J~qf.
b. a "Welhngton" style boot of a hIgher q1Jahty,subject to approval b~;

and
c. long sleeve t-shirtsas an option.

2. Effective October 1, 2002, ownership of the unifomi items not classified as PPE
issued.to the employee by the City shall be transferred to the employee.

3. Effective October 1, 2002, the COII1II1issary shall no longer be a replacement system.
Each employee will have an individual limit of five hundred dollars ($500.00) for
the fiscal year through September30, 2003. There shall be no cany forward of any
unexpended arilounts. Any unifonn cost or expense above the limit shall be the
employee's sole responsibility.

Uniform Credit SystemE.

1. Effective October 1, 2003, the city shall establish a uniform credit system under a
revised.. . commissary contract whereby each.. employee shall. have a five hundred

dollars ($500.00) credit assigned to that efuployeetoallowthe employee to acquire
and maintain his/her unifonn items, not classified asPPE. .Each employee shall be
assigned a $500.00 credit each fiscal year thereafter. "Piscal year" shall hereinafter
refer to the period from October 1 st through September 30th. .

~

.
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2. Existing minimum specifications for unifonn jt~m.s available to employees under
the Commissary System. in effect on S~ptember ~O. 2002 shall remain available for

purchase by the employee throughout the life of this agreement.

3. Uniform items not required by Department policy at the time of the signing of this
Agreement, shall not be mandated unless by mutual agreement or legislative

change.

4. In the event an employee entersth~ bargaining unit s.ome .tim.e.after October 1,
2002 or after October 1st of any fiscal years during the term of this Agreement, the
employee will receive a limit or credit for a prorated amount of the designated limit
or credit. The prorated amount shall be.equal to. on~ twelfth (1112) of the
designated limit or credit amount times.. the nup:1.per ()f full or partial months left in
the fiscal year on the date that them employee enters the bargaining unit.

5. Employees shall only use the designated credit to acquire and ma.4ttain uniform
items used in the performance of their du1ies~ All uniform items purchased by the
employee using said credit must meet the requirements set forth in the

Department's uniform policies.

6. In the event an employee's exhausted during the fiscal year and
said employee needs or is the employee
shall be responsible for acquiring

7. Any unused credit shall not be carried forward to the following

Cleaning of Uniform ItemsF.

The employee shall continue to be responsible for routine cleaning of uniforms items in
accordance with generally applicable policiesandopeI'ational practices in eff~ctat the time
of the signing of this Agreement~ and with .thefull understanding that. th.e~ity\Vould not
be obligated for anything beyond such generally .applicable operatiolla! policies and
practices in effect at the time of the signing of this Agreement unless expressly set forth in

this article.

G. Modification of Amount

The parties have negotiated this Article in recognition of the City's interest tn achieving
fiscal certainty in its .Qbligation under this Agreement. If changes in the law, rules or
agency interpretation occur under this Agreement which result in new or increased City
costs related to reclassifying current ernplQyee uniform items as of the signing of this
agreement into PPE, the City shall be entitled to reduce the amounts of any limit or credit

as follows:

credit is
to purc~e a uniform iteII1(s)~

the uniform item( s) at their own expense.

fiscal year.

designated
required

~
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1. Reclassification of unifonns shall reduce the amount by the actual increased cost
resulting from reclassification but not more than $225 per year;

2. Reclassification of shoes shall reduce the amount by the actual increased cost
resulting from reclassification but not more than $120 per year.

Each of the above provisions for tesolutioIlofdisputesand a1:riu1SitioIlalcomn1issary
limit on. coIIrmissarylltilization are. subject. toI1egotiated. modification of the existing
agreement with the currentconunissary vendor in plabeat. the time of the signing of
this Agreement. Both parties to this Collective BargaiI1itigAgreementhave
determined that such changes are more than likely feasible, and the City agrees to use
its best efforts to accomplish those revisions.

The provisions for a new Unifonns Credit System to take effect October 1, 2003 will
require the City to release a new Request for proposals seeking propOsals or bids from
vendors in compliance with same. The City's obligations are subject to completion of
such a new agreement. In the event that no agreement is in place, employees shall be
entitled to the credit amount upon presentatioIlOf actual expenses reeeiptsfoI- approval
unifonn items.

Each of the City's obligations in this Article which involve any .change .. in existing
agreements or funding levels are conditioned upon City Council approval of amended
agreements and appropriatioll of fundS in futUre.. fiscal cycles,.. and, absent .same, such
obligations shall not become effective or applicable. In the ~event that City Council
fails to approve any agreements, employees shall be entitled to the credit amount upon
presentationofactualex.pense receipts for approved uniform items.

H.

I.

Section 2. Personal Protective Equipment

The City acknowledges and accepts its obligations under state and federal law pertaining to
Personal Protective EqUipment (PPE).The City agrees to meet or exceed the City's
specifications for PPE in place on Janwny 1,2002. Anydisputesc<>ncerningcompliance
with state or federal law shall be resolved by resorting to the appropriate state or federal
agency. ... Any disputes concerning specifications for PPE shall besllbject to the grievance
and arbitration articles of this agreement as contractual issues.

The City shall provide, Without cost totheemployeesassigrted to Fire Station Number 1,
Fire Department AdministrationBuilding,Comm1.Jnications,and Arson, . adequate parking

space adjacent to or near those work locations.

~~

(PPE)

ARTICLE 21.

PARKING

~
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Section 1. Educational.

A. Fire .Fight!3rsl1()IQip.g certainAss()ci~tes, Bachelors, or Masters degrees sh~lr~ceive
educatio~ ip.C!3ntiv!3pay.~Th~ d!3gre~s~l1~1 be frOIIlan accredited learning institution
and shallhaves()m!3 relevanc.e t() the job ~r(oIIJlaUce.()f tIle eJ:)1pl()YJI1ent.. 'I'he.,Chief
shall determine the appropriateness of the degree and.such determination shall be final.

1. Fire Fighters holding an Associate's pegree shall receive one huncired fifty dollars
($150.00) per month.

2. Fire Fight~rs .holding. a Ba.chelor's Degree shall.receiv~ two hundred fifty dollars
($250.00) per month.

EffectiyeQctQber 1,2002 and payable monthly on the firstpa.y<hty of the mon$:

1. Fire Fighters holding an Associate's Degree shall receive one hundred sixty dollars
($16Q.00) per month.

2. FireFighters holding a Bachelor'~ Degree shall receive two hundred sixty dollars
($260.00) per month.

3. Fire Fighters holding a Master's Degreesl1~lreceive two hundred eighty dollars
($280.00) per month.

Effective October 1,2004:

1. Fire Fighters h91<iing.~ AssQciate'sDegree shall receive onehunclr~dseventy
dollars($170.00) per month.

2. Fire Fighters q()ld,ing ~ Bachelor's Degree sh~t receive two hundr~seventy dollars
($270.00) per month.

3. Fire Fighters holding a Master's Degree shall receive two hundred ninety dollars
($290.00) per month.

B. Employees receiving degrees after October of each year shall not be eligible for the
educational incentiv~~ymentsuntilthe beginnitlg 9f the following fIscal year.
Payments called. for hereunder shall.. be made. itlac<;ordance . with current . ~yroll
policies of the City.

~

ARTICLE. 22.

INCENTIVE PAY
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C. Beginning in FY 03, the City shall provide $20,000 ~each year~to fUnd a. Tuition
Reimbursement Program. Beginning in FY 05, the City shall provide $48,000 each
year to fund a Tuition ReimbursemelltProgtaIIl.. Tuition reimbursement fUnds shall not
carry over to the nexFfiscalyear. The Tuitibn Reimbursement PrograIll. shall be
implemented and administered in accorda.11ce with DepartI11.ent POlicy or itS successor.
In the event that employees have received. or will receive fUndillgfrotn. another source
such as grants, scholarships, etc., tuition reimbursemenFshall beCome a. secondary
source of funding and shall not serve as double payment for tuition expenses.

Section 2. BAZ-MAT Incentive.

Personnel assigned to the Haiardous Material (Haz-Mat Team) shall receive a $100.00 per
month incentive during their active assignment.

Section 3. E.M.T. Certification Pay.

A. Employees holding a Basic EM. T. certificate obtained. from. the State and as a. result of
having completed a City-approved course of instruction shall receive the following
incentive payments based upon years of service as a. Basic E.MT. {EMT -B ) with the
City for as long as certification is maintained and the employee is authorized to
perform by the Medical Director:

BegiIlning of certification through 4 years of service as a~BasicE.M T. $ 50.00 per
month

Beginning of 5th year through 8th year ofsetvice as a Basic: E.M. T. $100.00 per month

Beginning of 9th year of service as a Basic EM. T. $150.00 per month

B. If a paramedic tra1lsfer~ out of paramedic dutiesm EMS, Communications or Aviation
to function as a Basic E.M;T.,and has continllouslymaintaiI1edhisorher certification
as a paramedic or obtains a Basic E.M T. certification, then all prior service as a
paramedic in EMS, Communications, of AviatioI1.shallbe cOu:r1t~d toward determining
the level of incentive to which he or she would be entitled.

Section 4.E.M.T. Training for Non-Certified Employees.

The City shall train Sixty (60)employeesinE.M. T. certification whose initial emPloyment
date was prior to January 1, 1979,orvvho do not cUrrently possess aIlE.M.T.certification.
Training will be offered in order of seniority and will be paid for by the City. The Chief
shall have the right to adjust work schedules of employees receiVing training in. order to
best accomplish this mission.

~
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Section 5. Paramedic

Effective October 1,2003, employe~satteIl<liIlg the initiaLparamedictraining course
shall receive $50 per month until such time they. .become eligible for paramedic
ince]1tive pay. Theel1lpl()yee must be. assig]1ed to the class forl1l()re than one-half of
the month t() qualify. No partial paYl1lent shallb~made for attending one-half (112) or
less of the first calendar month of the initial paramedic training course.

A.

who are certified by the State and as a result of having completed aB. All employees
City-approved course of instruction as Paramedic~an4. who actuallY work in EMS,
Communications, and/or Aviation, and maintain authorization by the medical director
shall receive the following incentive payments .ba5~d upon years .of service as a
Paramedic with the City:

Beginning of assignment through 4 years ofserviqe as a...I>a.I'aIIledic $150.00 per month

Beginning 5th year through 8th year of servic.e as aParamtXlic $200.00 per month

Beginning 9th year of s.ervice as a Paramedic $250.00. per month

C. Unless otherwise specified in this Article, these amounts shall be paid to the Paramedic
for so long as the individual is employed by the Department and actually works as a
Paramedic in EMS,Complunj,catipns, anc;jJor A vi~tioJ1.. (The use ofadmiJ1istr~tiveJeave
shall not be cause to deny incentive pay under the previous sentence. However, a
Paramedic who has expended all available sick leave and is thus either eligible for or

actually utilizing the provisions of A1:1icle 2.:1-, y olunteeringJor.. Injured Firefighters,
will no longer be entitled to receive incentive pay.)

D. Should a Paramedic transfer or be assigned to a position outside of EMS,
CommuJ1ications, @d/or Aviation ~d yetlIla,intainshis Paramedic.certificatioJ1, he
shall be entitled to E.M.; T. certificatipnpay but upt Paramedic certification p~y.

E. Shoulci a F irefight~r receive trainiIlg on his own tim~8Ild at his own
approved school, he shall be eligiblefQf E.M.T, certification pay.

F. If a Paramedic leaves EMS,Co11lIJ)UJ;llcations, and/or Aviation and la.terret1Jrns,and if
said employee has continuously maintained his certification as a Paramedic, then all
prior servic;e as a Paramedic in EMS, Gommunications, or Aviation shall be counted
toward determining the level of incentive to which he would be entitled

G. pach E.¥,T..or P~edic assigned tD EMS, CDmmunications, Dr AviatiDn wDrkingan
applicable shift fDr .one-half (1/2) Dr mDre .of any calendar mDnth shall be entitled tD the

~

Pay.Certification

at a City-expense

~

Page 34 of79



incentive pay as previously providedfof that assignment for the full rtlonth. No partial
payment shall be made fOf workin.g lessthanone:';half (1/2) of the calendar lIlonth.

~

Section 6. Authorization by the Medical Director and Maintenance of Certification.

A. Any EMT or Paramedic who scores less than that score set by the Medical Director on
the State certification examination 'will be proVided: an opportunity to retake the
examination. If the employee scores less thanthatscore set by the Medical Director the
examination on the second attempt, said employee shall no longer be entitled to EMT
or paramedic incentive pay as of the date of scoring less than that score set by the
Medical Director.

B. Any EMT or Paramedic who is de-a:uthorized by'the. Medical. Director shall no .longer
be entitled to EMTor paramedic incentive pay. uritilstich time he is re-authorized by
the Medical Director.

C. The parties agree that any EMT or paramedic de-authorized by the medical director
shall have the right to receive designated tutorial assistance, as designated by the
medical director, on City time and expense.

D. Any paramedic transferred to fire suppression as a result of de-authorization shall lose
years of service credits for the years of paramedic service, for the purpose of
computing EMT incentive pay.

Section 7. Special Duty Pay.

A. The Fire Chief may assign personnel to special tasks or duties,. i.e., computer analyst,
video speCialists, etc., and when doing so will agree to compensatethetnat the next-
higher rank than the rank they occupy for the duration of theassigntnent. This special
duty does not create a position.

B. The Fire Chieftnay assighan employee as. airport .c()ordinator; and, when doing so,
will compensate him at the rate of the next higher rank above that held by that
employee so designated for the duration of the designation.

This Section of the Agreement may not be used to eliminate classified positions (ranks).

Section 8.. Arsoll.Assignment Pay.

A. Effective October 1, 2003 ,a.ll employees. selected for assigmrtent to the Arson Division
shall receive $50 per month beginning the first full month after the start. of the Police
Training Academy program until such time they receive their arson investigator
certification.

~
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B. All certifie<i.a.rsol) investigators assigned totJ,1eAfS()Il Divisi()Ilshallrec~ive three
hundred fifty dollars ($350.0Q) p~r monthassigmnent pay dUJing each m()nth of actual
assignment.

C. Each certified arson investigator assigned to Arson working an applicable assignment
f()r one-.half( l/2} or more of anyc~leIlqar l11oIltl1shall pe entitleci to assigl)l11ent pay for
tJ,1at assigmn~nt for the fulll11onth. No partial.paYl11el)t shall be ma.de for working less
thai) one-half(l/2) of the calendar month.

Section 9. Aviation Incentive.

Effective October 1, 2003, employees initially assigned to the Aviation Division or
~signed tQ Station 22 ill sqpport 9fStinsQIl. Municipal Airport,~ said emp!oyee shall
receive $50 per I1)onth until such time. they. ..I"eq~iv~ ... th~ir Crash,. Rescue .. Fire Fighter
certification The employee must be assigned for more than Qne-half of the Itl9nth to
qualify for this incentive. No partial payment shall be made for working one-half (1/2)
or less of the calendar month.

Each certified Crash Rescue Fire Fighter~sigl1~dtothe Aviation Divj$~Qn or as~igned
to Station 22 in support operations at Stinson Municipal Airport shall receive a $100.00
per month, incentiv~ pay dqring his Qr heractiye~sigD.I1)ent.

A.

B.

Technical Rescue Team Incentive.Section 10.

A. Effective October 1,2003, employees initially assigned to the T~chpicalResc1.J,e Team
shall receive $50 per month until such time the employee is deemed qualified by the
Fire Chief. The emplQye~ m\lSt be assigned.fQrnl()re.thaI). OI),~-halfof the m,onthto
qualify for thisincelltive. No partial paymentsJ1aJlbe made for working~one-half(1/2)
or less of the calendar month.

Each Fire Fighter assigned to the Technical Rescue Team determined to be qualified by
the. Fire .Chief shall receive a $100 per month illcentiye during his orh~r~active
assignment.

Training Instructors Incentive.

A. Effective October 1,2003, employees initially assigned to the Training Division shall
receive $50 per month until such time they receive tlJ.~irJn$trnctorsc;erti:ficat~.'fhe
employee must be assigned for more than one-half of the month to qualify for this
incentiv~. No partial payment shall be ma<ie .f<mwo:dcing one-lliJ,lf(1/2) orl~ssJ)fthe
calendar month.

B.

Section 11.

B. Each employee assigned to the Training Division who holds an Instruptors Certificate
shall be entitled to receive $350 per month incentive during his or her active
assignment to Training.

~
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vi Section 12. Fire Inspectors Incentive.

A. Effective October 1, 2003, employee initial1y assigned to the Fire Prevention Division
shall receive $50 per month until such time they receive their Inspecters Certificate.
The employee must be assigned for more than one-half of the month to qualify for this
incentive. No partial payment shall be to employees made for working one-'half(1I2)
or less of the calendar month.

B. Each employ~e assigned to the. F'ir~. Prevention. Division who holds. an Inspectors
certificate shall beentitIed to receive $100 per month incentiv~ dw,ing his or her active
assignment to the Fire Prevention Division.

/)

Language Skills Pay.

Employees shall be entitled. to Lang1.lage Skills Pay upon satisfactory.. completion of the
testing requirements foLproficiencyas set forth in Administrative Directive 4.38. The
amount shall not be less than the amount payable to other City eInploy~s.

Section 14. Services Division Incentive

Each employee assigned to the Services Division shall be entitled to receive $100 per
month incentive during his or her active assignment to the Services Division.

Section 15. Fire Certification Pay.

Fire fighters wbo bold a Basic, Intermediate, Advancc::d or Master Certification issued by
the Texas Commission on Fire Protection shall receive Fire Certification pay based on the
following monthly schedule:

Certification payn1ents shall be made ,monthly at the same time thatEMTand Paramedic
incentive pays are IIlade.The Fire Chief shall bave the right to require thel'ire Fighter to
produce a copy of the certification or other valid verification priQr tQ ,approval for the
employee to receive such payn1ent. In the event that the increased prefund contribution
provisiQn as outlined inArticl~,25. Benefit Plans, Section 2.R .1. does not o~ur, the Fire
Certification pay will be reduced by an amount equal to the pre-fund contribution outlined
in the aforementioned article.

shall be entitled to receive $100
to the Services Division.

per
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Section 1. Delio

A.For purposes

1. "undocun

Definitions.

of this Article, the

"undocumented absence" shall mean any absence due to sick leave without a
physician's certificate, regardless of duration during any working day. When
countingsllch absences, all or part of each working day or shift shallcoUtlt as a
separate absence.

"physician's certificate" shall mean a note provided by a physician licensed to
practice medicine which states that he. or she has examined the employee and that
the emplQyee waS. unable to work d~e to illness. It is the parties intent that the
purpose of the information to. be .. provided by the physician's certificate is to
document the physician's detemrination that the employee bas a bona fide illness,
injury, or disability, which has existed for. the en~ire period of the leave being
claimed.

"physicianlicensed...nshall mean and include IIledical docWrs (M.D.), osteopaths
(D.O.) chiropractors (D.C.) and dentists (D.D.S.) who have met applicable
licensing requirements, as the context of the condition or illness requires.

nvolutttaryovertimen shall mean. overtime which is neither holdover time nor when

2.

3.

4. "voluntary overtime" shall mean overtime
an employee is ordered to work overtime.

Section 2. Circumstances Requiring Physician's Certificate

A. All employees shall be required to submit a physician's certificate under the following
circumstances:

1. All twenty-four (24) hour shift employees using more than two (2) consecutive
working days ofsicJ.( leave shall be required to provide a physician's certificate, All
other employees using more than three (3) coIlsecutive working days of sick leave
shall be required to provide a physician's certificate.

2. All 'employees who use sick leave by leaving during a shift and returning during
that shift or by reporting for duty after the shift begins shall be required to provide
a physician's ceftificate.

3. All employees who utilize sick leave incoi1Junction with hislher scheduled work
day or work shift imIIlediately preceding Of following any other form of leave,

ARTICLE 23.

SICK LEAVE

v

shall be used:defInitionsfollowing

which

working

leaving during a shift and returning during
the shift begins shall be required to proVide
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excluding Bereavement Leave, (i.e. annual leave, .military leave, admirristrative
leave, leave without pay) shall be required to ~provide a~phy~ician's certificate.
Undocumented sick leave and military leave may not be taken together during the
same shift.

'\ J

All employees who utilize sick leave on the..following holidays sha1lb~ required to
provide a physician's certificate: . New Year's pay, Independence Day,
Thanksgiving Day, Christmas Eve, Christmas Day, New Year'sEve.

4.

Once an employee has had six (6) undocumented absences in a fiscal year, he/she is
required to provide a physician's certificate for any absence thereafter for the
remainder of the year unless theeIIlployee has si9k 1.eave~QCruedbJlt unuse(:i in an
amount equal to or exceeding 50% of the total amount of sick leave he/she h~s
accrued during his/her service in the Fire Department.

5.

Section 3.Section 3. Timeliness of Issuance of Physician's Certificate

A A physician's certificate must have been issued within 24 hours of the date on which
the obligation arises.

If an employee is not successful in obtaining a physician's ceI:tificate issued within 24
hours from the time the obligation ari$es, the employee may elect to b~ tr~atedunder
either of the following provisions. The election shall be made.. upon return to work, at
the time the physician's certificate is provided:

B.

1. Forfeiture of Annual or HolidayLeave

a. In the event that the physician's certificate is. not issued within 24. hours, as
provided herein, each duty hour after the obligation arises -- until the time of
issuance, .shall be forfeitedJi"omeither accumulated vacation time~ 01' holiday
leave equaLto the number of hours.

b. Failure to provide such docw:nentations~l not be cause for discipline, other
than loss of paid leave, unless itbe shoWI) that intentional misrepresentation has
occurred.

c. It is understood and agreed to that annual or holidayJeave that is forfeited
under this section may not be used as, or in lieu of, scheduled leave. Any
employee who intentionally calls in sick for the . purpose of taking unscheduled
leave is in violation of this provision.

2.

a. If an employee attempts to see a physician within24 hours, and is unable to do
so, he or she may provide documentation from a licensed medical service

.- - - .. --
provider to that effect to obtain approved leave.

'.,

.'"

,'.,

'ithin 24Hours

~
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b. In the event of a subsequent sick leave request during the same fiscal year that
is notaceompa'Ilied by a physician's certificate issued within 24 hours, the
employee shall lose sick leave credit for both of the absences, which shall not
qualify as sick leave, but shall be forfeited from either accumulated vacation
time, or holiday leave equal to the number of hours which the employee was
absent. If the period of absence exceeds one shift or one day; the leave forfeited
shall be twice the shorter period of time.
Failure to provide such documentatiofishallnot be cauSe.fordiscipline, other
than loss of paid leave, unless it be shown that intentional misrepresentation has
occurred.

c.

Section 4. Additional.. Doctor's Certification. and Confidentiality . of .Medical
Information

A. Upon request by the Chief, employees shall provide additional (in addition to a
physician's certificate) doctor's certification describing the nature of the illness which
certification shall be mailed or delivered in a sealed envelope marked "confidential" to
the Chief

B. The City shall not release any information concerning any condition or diagnosis, or
any associated medical information or test result that isnon--discloseable or
confidential understate or federal law which maybe contained on the physician's
certificate to any person or entity without the wtitten consent of the employee, or an
order by a court of competent jurisdiction.

C. If the employee seeks confidential treatment of any matter disclosed by~the physician,
these certificates shall be delivered or mailed, in a sealed envelope, marked "Medical
Information.. Confidential" directlytothe appropriate office at Fire Administration.

D. No employee or physician shall be expected to provide any information about
conditions which are privileged or confidential.. by .law, or which involve a clearly
unwarranted invasion ofpersona.l privacyo'fhiswoUld include, but is not limited to
STD'S orHIV. Ifadiagnosis or treatment relates to such cohditions,thephysician may
complete this form with a conclusion that the patient's condition prevented work during
the specified time periOd.

SectionS. Loss of Voluntal"y' Overtime

~ ~
A. After two undocumentedrrabsences during any fiscal year, an employee will be

ineligible for one (1) voluntary overtime opportunity,~which loss shall. occur either
within two (2) shifts or the next opportunity. For each" undocumented absence
thereafter, the emPloyee shall lose another overtime opportunity in the same manner.

~~
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3. Aftersix (6) undocumented absences during the fiscal year, the Fire Chief has the right
to deny eligibility for voluntary. overtime for sixty (60) days, on a reasonable basis.
Written guidelines for implementing this provision .shaIl be established and
disseminated within the department. The Fire Chief may revise these guidelines from
time to tUne.

,ection 6. Other provisions.

!\. After an employee who is eligible for regular retirement has an absence in excess of
thirty (30) consecutive working days, the Chief has the right to require a physician's
certificate and may require the employee to submit toa Fitness for Duty Examination.

3. The Union. recognizes the City's existing right to contact or attempt.. to contact an
employee either in person or by telephone in a reasonable manner while he/she is on
sick leave. Failure of the employee to be at his/her residence, at a location pre-
coordinated with hislher supervisor, or attending medical treatment shall be grounds
for disciplinary action in accordance with existing rules and regulations. The Chief will
establish a procedure for discretionary exemptions from this rule and the provisions of
Section 2 for individuals with long term illnesses, injuries or extended hospitalization.

:. The Union recognizes the City's existing right to enforce a policy that the provision of
fraudulent medical documentation or deliberately erroneous.. statements in connection
with the provisions of this article shall be grounds for disciplinary action in accordance
with the rules and regulations.

). Nothing in this article shall be construed to limit in any fashion the right of the Chief to
enforce rules aJ1d regulations or administrative policies that are Botm conflict with this
Agreement of State Law.

ARTICLE 24.

SICK LEAVE BANK
,..

11 the event a Fire Fighter is suffering trom an illness or injury which has been diagnosed
,y a physician as temporary and. such diagnoSis is~ provided the City in~ writing, and in the
~vent the said Fire Fighter has used all of his sick leave, vacation, and all other leaves,
Ie/she may be entitled to the benefits outlined below for a period not to exceed three
lUndred sixty five (365) calendar days for the same or related illness or injury.

. .

l. a. The City shall dtafttwelve (12) hours sick leave perFire Fighter after the employee
completes hislher probationary period. Any Fire Fighter who desires not to participate
must contact the City in writing prior to the completion of his or her probationary

period.

B.

Section

A.

B.

c.

D.

"

~
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b. The City Shall notify the Union after. th~. $ipk, l~ve bankJ:1Qurs drQP ~loW' 480
hours, and illcQnpurrence with the union pre$ident, shall. be allowed to draft three (3)
hourstrom all Fire Fighters.

2. Fire Fighters may request utilization of the sick leave bank hours by submitting their
name to a Committee of three appointed by the Executive Board of Local 624.

3. No Fire Fighter judged totally and permanently disabled by a physician shall be
entitled to utilize. this plan to extend the time of hi$ retirement.

4. The Committee may donate sick leave. drafted nozn each. participant in..equal amounts
up to three (3) employees. If more than three (3) employees are using this. sick leave
bank then an amount shall be deducted nom the sick leave bank equal to 1.25 times the
amount ofactua1 hours used.

Section 1. Active Fire Fighters

A. The City shall provide all active Fire Fighters whoaJ:"e eligible with familYIIledical
benefits and. shall pay the full cost of said benefits. as agreed uponhereiIl. The
minimum benefits provided are those as stated in the Master Contract Docum~nt for
the City of San Antonio Unifonn Employees and Unifonn Prefund Retirees. Health
Benefit Program dated January 1, 2000, and as ameIlded. in Section ~ of this Article
(hereinafter referred to .as "Ma.ster C(}.l1tr~ct D(}~ume.l1t"). PrOvj!)iOIlS ~d benefits
specified in the Master Contract Document shall not be reduced during the life (}f this
Agreement; however, the City reserves the right to change. carriers or plan
administrators at any time at its di!)Cretion. Whije the City is prohibited from reducing
the provisions and benefits specified in the Master Contract Document during the life
of this Agreement, a determinati(}nof what medical service is medically necessary for a
particular patient, or any reduction in the usual and customary charge for that medical
service, will .not be construed as ~ r~uction in the benefits; pr(}vide<i that the
determinationis.made in accordance with. the procedure and criteria describe<i in the
Master Contract Document.

B. Active Fire Figh~erscoverec1.under th.is Agreement shall be .grarrtedtl1eoptipn of
entering into or exiting trom the flexible benefits program as provided for.by the. City
to substitute for the basic program as outlined in this Agreement. Said option must be
exercised by the active Fire Fighter during the. City's re-enrollment period between the
dates of October .1 ,and December 31, of each calendar year.

"

ARTICLE 25.

BENEFIT PLANS

Health Benefits.

~
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Section 2. Retired Fire Fighters Health Benefits.

A. Retiree Benefits. The City shall provide all retired Fire Fighters who are eligible with
medical benefits. Retiree medical benefits shall be supplemental to Medicare benefits,
only if ~he retiree is eligible for Medicate. Retirees shall not be required .to purchase
Medicare coverage if they have not qualified with the full 40 quarters for Medicare,
Part A. Upon reaching the. age and established qualification.criteria for Medicare
eligibility, medical benefits under the Master Contract Document as prilIlaty coverage
shall no longer be appligiblt::, and-medical benefits prOvided1,JJlder the Master.Contract
Document shall convt::Jj:. to . supplemental 90vt::rage ... OI1lY,. in.. :;lCcordance ..with the

provisions set forth in tht:: Master C()ntractDO9.\JJIl~nt Onct::tht:: r~tire~js eligible for
Medicare, the retiret::.Ji~ requirt::q to apply fpr, pUrchase ~nd main~inMeclicart::, .Part B
benefits. The benefits provided prior tpM~dicare eligibility art::.5tated in the Master
Contract Document

~

Provisions atld. ben~fits. specified. in the ...M~ter..Gollt:ract .poc1JI]1ent shall not be
reduced during the life .of this Agreement; h()weV'er.the. City reserves the right to
change carriers. or plan administrators at its discretion. ...Whil~.. the. City ispr()bibited
from reducing the pr()visions and penefitsspecified in the Master Contract Doc1JI]1ent
during the life of this Agreement. 31lY reasorjabledetermination of. what medical
service is medically necessary for a parti<;u1ar patient, ()r.any reduction intheus'ijal and
customary charge will not be construed as a reduction in benefits, provided that the
determination is Illade in accordancewifh. .the. procedUJ;"e and criteria described in the
Master Contract Doc\Iment.

FireFighters wh() r~tireq. on or after O~top~r 1, 1989~but.before()r .on December 3,
1995, who bec.arne eligible for retiree riie<4~Lbenefits und~rJhe tenns.()f the
Collective Bargaining Agreement executed October 1, 1998, between the: .City and
Union shall continue to receive retiree medical benefits in accordance with that prior
Collective Bargaining .Agr~IIlent. :R~tjre~IIl~ciical. benefits...for..Fire Figh~ers, who
retire ODor after Decernber4, 1995, shallpe cietermined in acc()rda,ncewith the
CollectiveIyBargained Agre~m~nt and. .theMas~~r C()ntI:~~po~ume:nt between the
City and the Union in effect when ~he service or treatme:nt i~ provicied.

B. 1. Contriblltions~. TheGity hasestablisl1ed Il.tmslfund for prefundedretir~~ l1ealth care
benefits. for all eligible retired Fire Fighters (her~ina:fter r~ferre4 to as "$e Fund") and
has increased its cQn1:ribution levels for the purpOse of esta.blisl1jng anactuarially sound
retiree health benefit fund., evaluated over thiJ:"tyyears.. Tl1epartie$agreed.inprinciple,
in 1995, that, once an a<;tuarially sound. foo<:1 Was...establish~d by <;ur.r~Ilt colltribution
levels, the. respQnsibility. for future <;ontrihqtiQI1S (roll.d~...n~ce~ ...by ciJan.ge$ in
circumstances, the economy, and the medical care system) would be jointly shared by
the parties, and would be quantified and allocat~dbYIlegotill.tion it1.future agre~ments,
as necessary. In keeping with this prin<;iple, the contribution levels to the trust fund
and their effective dates shall be as follows:
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Effective Date
% of base a

June I, 2002 8.92 40
October 1,2002 8.71 50
October 1, 2003 8.51 60
October 1,2004 8.33 70

If the Board of Trustees of the Fire andP()lice Retiree Health Care Fund, San Antonio
"Board") does not complete an actuarial study()n the.Funq by Jan~ 2004, the parties
agree to have an actuarial study completed on the Food for that f)md year. The costs of
study shall be paid by the City. arid deducted from its contribution to the FUIld. The
study shall be conducted by a firm having experience in conducting actuarial analysis
on municipal retiree health benefit programs, and which is jointly selected by the City
and the Unions. The study shall evaluate the amount.. of monthly c()Iltributions
necessary to provide benefits under the fund and amortize the unfunded liability for a
period of not more than thirty (30) years. The City spall provide such accurate and
complete information, as the.actuaIy shall require... The asSumptiOIlS uti~ized shall be
detennined by the actuary, provided that any materialcl1ange in theassu1Ilptions shall
be preceded by notice. to. the City and the UniOIl, and an oPPOrtUnity for input or
conferences prior to completion of the study.

The Union or 'City may request additional studies, revised assumptions, or developed
scenarios as it may deem necessary from the same finn,' by paying for such additional
services., Contributions 'beyond the term of this A-greement shall be as negotiated by the
parties in future' conttactterms with, th~ 'understanding that the parties' have agreed, in
principle, to share contributions to' the' Fund as follows: 2/3 City and 1/3 Union
members.

In the event that legislation is proposed to be introduced to the Texa~ Legislature
during the term of this Agreernent,whic.hfemoves control over the benefits levels from
the collective bargainmg process or establishescontributiqn amoUnts tq the Fund, the
parties agree to reopen negotiations to discuss any reVisioIlS to this section.. The parties
agree to include the San Antonio Police Officer's Association in any such giscussions.
The Association has obtained this proVision to reopen negotiations.. qIl the pasis of its
commitment and agreement that any change by legislation which removesan.Y control
over the Fundfrornthe collective. bargaining. process shall establish a . defined
contributi<;>n level in order to proteCt the City and. its taxpayers.. from ~ny 1U1fimded
liability resulting form such reVisions. .. If the parties a.greeto reVise t.he proVisions
hereof, any changes. must be approved by. City Council. and ratified by the Association.

B 2. The parties have agreed that Section 2. B. 1. shallbe subject toa limit~d re:-opener
on the sole subject of equalizing contributions to the prefunded retiree health care fund.
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Spouses of retired Fire Fighters shall be eligible to receive the benefits as set forth in
the Master Contract Document. Medical benefits shall be supplemental to Medicare
benefits once the spouse individually qualifies for Medicare coverage Spouses of
retired Fire Fighters shall pay a portion of the annual health plan to retain coverage at a
rate based on the tenure of the fire fighter to whom. the spouse wastnarried. Beginning
with a Fire Fighter, who served 20 years or less, the spousal rate will be 30% of the
health plan premium (the OOBRA formula premium as enumerated in chapter 2 of the
Master Contr~ct Document). From 21 years to 30 years. of tenure, for each year of
tenure above 20, the spousal rate will decrease by 3% of the health plan premium until
it is 0% for a spouse ofa Fire Fighter with 30 years of tenure. Once the retired Fire
Fighter becomes eligible for Medicare, the spousal rate Will become 0% of the annual
health plan premium.

C.

D.

E.

~

D. Spouses of deceased Fire Fighters shall be entitled to benefits provided for spouses of
retired fire fighters, in the event that the deceased fire fighter died in the line of duty, or
was eligible for retirement at the time of death. Line of duty shall mean any
Occurrence wherein the. officer was exercising the power and authority of a certified
fire fighter, whether or not scheduled for duty at the time of death. Spouses of Fire
Fighters not eligible for retirement or acting in thelirte of duty at the time of death
shall be entitled to continue.. coverage by paying. the applicable COBRA .formula
premium (as enumerated in Chapter 2 of the Master Contract Document), until death or

remamage.

E. .Upon retirement, the FireFighter may elect to cover any other eligible dependents
(other than spouse}it1 accordance with the Master Contract Document...The retiree shall
pay 100% of the health plan premium (the COBRA formula premium as enumerated in
Chapter 2 of the Master Contract Document) for any such other eligible dependent.

Section 3. Medical benefits provided for herein as to fire fighters and their spouses shall be
supplemental to MedicareIMedicaid benefits. Once the spouse is individually eligible for
Medicare, each such person is required to apply for, .purchase, . and maintain. Medicare
benefits. Upon the death of a retired fire fighter who became a fire fighter on or after
O~tober 1, 1988, the plan shall pay the applicable Pi!U"t a Medicare premium for a
surviving spouse until death or remarriage. The Plan Administrator may approve any
alternate health care. covera.ge provided by the.. spouse. of a retired or deceased fire' fighter,
in lieu ofMedicarecovera.ge to complywiththis requirement. The health plan will serve as
supplemental coverage or coverage levels not otherwise provided by Medicare, to the
extent permitted by federal law. -

Section 4. This agreelIlent" and the Master Contract Document for Health Benefits adopted
herein, s.ha11 control the available health benefits during the term of this agreement, for
active fire fighters. The supplemental insura.nce.covera.ge provisions for retired fIfe
fighters and spouses shall control available health benefits during the term of this
agreement for retired fire fighters and spouses.

\~..)
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Section 5. Health care benefits foractiv~or retired Fire Fighters shall not be.terminated,
altered, modified or reduced, during the term of the Agreemen~ except by amendments or
successors to this Agreement.

Section 6. It is understood and agreed that the provisions of this agreement and the Master
Contract Document for health .benefitshave been drafted in. substaritial and material
reliance upon existing provisions of federal and state law conceming employee health
benefits. Any change in federal or state law or regulations.. which changes. the obligations
of either party, or the applicability or extent of Medicare benefits, or materially alters the
assumptions .relied upon in negotiations shall entitle the City or the.. Union to reopen
negotiations concerning health benefits.

Section 7. Other Benefits.

A. ueIlmnons.

The tenn'~Trusts'? asw
Officers and Firefighters
services" and the San AI
and Trust, wbichprovid
Department and the San ;

'~rusts" as used inThe tenn'~Trusts" as used in this Section shall refer to the San Antonio Police
Officers and Firefighters Benefit Plan and Trust, which provides optical and dental
services, and the San Antonio Police Officers and Firefighters Prepaid Legal Plan
and Trust, which provides legal services to members of the San Antonio Police
Department and the San Antonio Fire Department.

Amounts. During the tenn of this Agreement, the City will pay a monthly amount for
each employee as shown by the schedule below for dental, optical and prepaid legal
benefits under the Trusts. Furthennore, neither theCity nor the Union may change the
amounts paid or allocated for the respective benefits. as shown in the schedule during
the tenn of this Agreement.

which
and the San Antonio Fire Department.

B. Amounts.

C. Audits. The Union. shall ensure that the Trusts will conductannua.l independent audits
at no additional costs to the City. The Union shall further ensure that the. Trusts shall

. provide a copy of each annual independent audited financial report to the City, through

its Finance Director, within thirty (30) days of receipt of the audit by the respective
Trust.

The City reserves the right, at is sole discretion, to conduct an audit of said benefit
plans at the City' sexpense any time during the term. of this Agreement. Shouldthe
City decide to conduct such an audit, the Union shall ensure that the Trusts make
available to the City all relevant docwnentationvvithin a reasonable time.

.
I

V

San
provides
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D, Use of Benefits. With respect.to theptepaid legalbellefits, it is understood that no
employee may use the benefits for the purpose, in whole orin part, of implementing
and/or initiating legal action agaiIlsfthe City, ari}'ofits agents, officers, and/or assigns.

Exclusive Trust. The Union shall ensure that all funds paid by the City pursuant to this
section are 1lSedfor the exclusive benefit of the employees and that said funds shall not
be commingled with the funds of anyothet organi:zatiOn,eI1tity, or Union, nor shall
said funds be used for any other purpose other than: that provided for herein.

Payment and Change in Plans. During thetenn.dfthis Agreement, the Union may
change providers for Supplemental Benefits (DentallOpticala.nd Legal). In the event
that the Union makes a proposal to change. benefit providers, the Union shall submit
the same in writing to the City.

Copies of Trust Plan~The Union Will provide to each employee a summary of each
Trust plan and will provide up-to-date copies of the Trust Plan Documents to the
Human. Resources Department and the. Union Office.

Determination letter. It shall be the sole responsibility of the Association to maintain
the tax-exempt status of the benefit received under this Section. In accordance
therewith, the Association shall provide to the City, through its Director of Finance, a
copy of the Internal Revenue Service DeterminatioIl Letter regarding the tax-exempt
status of the benefit received undefthis Section.. Said Lettef shall be received by the
City no later than ten (10) days from comme:ncement of this Agreement.

E.

F.

G. Determination letter.

Section 8. Amendments to the Master Contract Document1

A Federal Statutes. In.accordance with-nuIDber 4, C()nfom1ity with Federal Statut~,of
Chapter 15, General Provisions, ()fthe Master Contract Document, the Master Contract
Document is hereby amended to incorporate:

1. The Hea1thInsurancePortability and Accountability Act of 1996(HIPAA) as
amended;

2. The Mental Health Parity Act of 1996 (MHP A) as amended;
3. The Newborns' and Mothers' Health Protection Act of 1996 (NMHPA) as

- --- - _L> .

A.

amended; and
4. The Women's Rel;ilth and Cancer Rights Actof 1996 (WHCRA) I;\S amended.

B.Preventive Services. Number 19, Preventive services, of Chapter 4, Covered Iv
Expenses, of the Master Contract Document is hereby revised to read as follows:

19. Preventive services:
(a) One routine pap smear (doctor's procedure charge, lab expenses and office visit)

per calendar year for female covered persons;

it is

4,CoveredMedical
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(b ) One routine maIDI1lpgrat1) ~r calen<Jar year for fyma1ecovered~rsons age thirty-
five (35) and over;

(c) One (I) routine .physical examination per calendar year foran eljgilJle employee
()jlly.

(1) If perfopnedby th~ ~~mpl()y~~'s own physician,coyeredservices will
be .limited to .~ prev~ntative lJl~dicalexamination,blood chemistry
profile, . thyr()id function~(T$.fI),. . fecal occult ... bl()od, ... .urinalysis,

electrocardiogram, body fat measurement, health risk apprais~d, stress
an(:L pe:rson~lity .profile,aI1d nqWitional aI1~ysis,. subject to the
deductible and coinsurance as stated herein.

(2) If perfopned at the. ... Qccup~ti()nal. Health Clinic, .at . 401 West
Commerce, the plan will cover a compl~t~ 1:>1()()d~()unt, cholesterol and
glucose screening; blood pressure check; height and weight evaluation;
and a health assessment questioJ1Il3ire at 100%.

d) A physical examination for the detection of prostate can~rand pr()state-specific
Antigen test used for the detection of prostate cancer for each male enrolled in the
Plan. who is;

at least 50 years of age and asymptomatic; or
at least. 40 year~ .of age with. . a family history of prostate cancer or
another prostate cancer risk factor.

(1)
(2)

C. Amendment or Termination of Plan. Number 2, Amendment or Termination of
Plan, of Appendix A of Gl1a,p~er 18, AppeI1dices...~UlJlDJ,a,ry.. Q:f.Ac9id.eI1t~andHea1~
Benefits, third paragrapl1, is hereby revised to change the date of the Collective Bargaining
Agreement between .Ci~ .8,I1d Local 624. from 1998-2001 to th~ effe<;tive da~ .of this
Agreement, as agreed to by tlte parties pursuanUo Articl~ 37. Duration of Agreement.

D. Prescription Drug Benefits. The folloWing prescription drug benefits shall
become effective January 1, 2003, Qr at such time whtm.Jhe colltract betw~n the City and
the San Antonio Police Officer's Association containing such provisionshecomes
effective, whichever is later:

1 The amendments to the Master Contract Document as set forth in this Article 2$. and any amendments

agreed to by arid betWeen. the City andLocaI 624 upon the completion of any re-<?penednegotiations between
City and Local 624, based upon the conclusion of the coUective bargaining negotiations between the City and
SAPQA and ratification of said provisions by the SAPOA, shall be incorporated into the Mastef Contract
Document. Such ameJ1dments are. subject to the mutual consent .oftheparties,subject to Article 36.
Declaration of the Full and Final Scope of Agreement.

~~
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In Network Pharmacy*

Participant co-payment

Retail 30 day supply

Generic
Brand without Generic
Brand with Generic

90 day supplyRetail

Generic
Brand without Generic
Brand with Generic

Mail Order 90 day supply

Generic
Brand without Generic
Brand with Generic

In Network copayment applies to deductible and annual out-of-pocket

Out of Network Pharmacy or without uti! ization of prescription drug program:

Participant Co-payment

Retail 30 day supply

Generic
Brand without Generic
Brand with Generic

Retail 90 day supply

Generic

u

using prescription drug program

$0
20%
20%

.,..

$0
20%
20%

$0
20%
20%

~

20% after CitiMed deductible**
40% after CitiMed deductible**
50% after CitiMed deductible**

20% after CitiMed deductible**
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Brand without Generic 40% after CitiMed deductible**
Brand with Generic 50% after CitiMed deductible**

Mail Order 90 day supply

Generic 20% after CitiMed deductible**
Brand without Generic 40% after CitiMed deductible**
Brand with Generic 50% after CitiMed deductible**

* Out of Area Benefit - Participants who live over 30 miles from ~ participating network

pharmacy may submit Out of Network Pharmacy charges for reimbursement at plan
coverage and benefit level.

** This deductible is not an additional deductible.

apply to annual out-of-pocket

E. Number 20 of Chapter 4, Covered Medical Expenses of the Master Contract Document
is hereby revised as follows:

(a) Gamma globulin injections and the following immunizations for Covered
Dependents from birth through the date the child is six (6) years of age shall be
covered: (a) DTP, (b) polio (OPV), (c) MMR, (d) meningitis.(HIB)~ (e) hepatitis B
(HBV); (f) varicella; and (g) any other immunization as required by Texas law.
After age six (6), the aforementioned immunizations will be covered only if the
dependent was covered under this Plan before attaining age six (6), Expenses for
all covered immunizations ar~ cove.red .at 100%, deductible waived. . Other services
provided at the same time as the immunizations, including, but not limited to,
office visit charges, shall be subject to the deductible and coinsurance.

(b) Synagis (Palivizumab) administration for prevention of respiratory syncytial
virus (RSV) among high risk infants meeting prescribing criteria set forth by the
American Academy of Pediatrics (AAP) will be.I;Qyered at 100% deductible
waived only if such treatment is determined to be medically necessary and prior
authorization obtained on or before administration of first injection.

20.

Section 9. Prescription Drug Program

The parties agree that this Agreement may be reopened for the sole purpose of considering
a new prescription drug benefit program no later than the conclusion of collective
bargaining negotiations with and prior to the submittal of the negotiated collective
bargaining agreement to the San Antonio Police Officers Association for ratification. Such

~

networkOut of does notcopayment

~
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program may only be~adopted and incorpOrated into the Agreement upon mutual consent
of the parties, subjectto Article 36, Declaration of the Full and Final Scope of Agreement.

ARTICLE 26.

MISCELLANEOUS

~i

Section 1. Should a Fire Fighter be ordered to anotherstatior{after reporting to his
assigned or temporary assigned duty station, mileage will be paid to the next station after
reporting to his assigned or temporary assigned duty station. Mileage will be paid to the
next station at the existingCity rate Per Iriile, or a miniIIl1Jm of$2.00, whichever is greater.
In order to be reimbursed for mileage expenses, a Fife Fighter so affected must turn in to
the Chief each quarter on October 1, January 1, April1,andJuly 1, of each calendar year
expense vouchers requesting reimbursement. for mileage expenses during the preceding
quarter. Failure of an employee to timely file his voucher request shall result in the
employee's waiver and relinquishment ofiny entitlement to said reimbursement of mileage
expense.~' .. '.

Section 2. Suspensions. Employees suspended up to a maxiIl1U1Il of six (6) working days
may, at the employee's discretion, forfeit either accumulated vacation time or holiday leave
equal to the suspension. The employee shall have ten (10) calendar days frornhis receipt of

I no. tice.ofth.e..,suspens. io~to ~
. .~ide..... "Wh

. .eth ..er . orno .. th . e.,vn. 's. h. ~ro . fmfu . ita< . CWD .. ul. at. e. d . I~ . ve oc

-i exercise his appeal rights. pursuant. to Local Government Code Chapter .143. . . The

I provisions of this Article shall applysol~IYJo suspensio~\V~ic~ areagre~d ~oby the
\ employee, and no appeal to the CommIssIon or to arbItration. may be mstltuted on
\!uspensioIlS wbere the employee bas forfeited accUIl1u1ated vacation or holiday leave.

Section 3. Except when workload dictates or in the case of regular aIanus or Departmental
announcements, all stations shall be on selective call fortwenty-four (24) houtsperday.

.

Section ..4. The City shall make a copy of this Agreement available at each station and a
copy provided to each FireFighter.

Section.5. The Chief shall have the authority at any time to require a Fire Fighter tosllbmit
to psychological ev31uationor treatment arldJormedical evalua.tion,at the City's expense,
to be performed by a.qualified psychologist, psychiatrist, counselor, therapist, or medical
doctor chosen by the City. It is Ufiderstood and agreed that should an employee refuse to
subtnit to a psychological and or medicale'91nrinatiori,o:r. refuse to provide the results of
such examination, such refusal sh8.11cons#tute arefusalto obey a con1mand, for which
disciDline may be imoosed. To the eXtent allowedbv law the Cltv Wil1indemnifv the
Uniort fromli~bilityiricorinection with any disCiplinarY matters arisihg 1.1Ilder this sectio~-

Section 6. Effective with the execution of this Agreement, the Chiefshall have the. right to
assign (which assignment shall not be unreasonably withheld), a Fire Fighter to light duty

~

v

~

..
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not to ex;ceedone.. (1) .ca1eIl4ar year from~e..<la.te. ()ftlte.. assignment based...on .the
recommendation ()f a qualified physician. TI1e .Chief,.in ltis sole discr~tion, may extend the
duration of an employee's light-duty assignment.

Section 7. After an employee has two (2) uses of emergency leave in a calendar year, for
each subsequent use of emergency l~ave~ th~FiJ;"eChief shall have the right to deny
eligibility for the next voluntaJ;"y overtime ()pportuillty which would otherwise have been
made available to the employee.

Section 8. In the event of a Firetighterdealil Whicl:1occUI'I"~din the. line. of duty, the City
shall pay $5,000 over and above the City's life i~urance/acci4entalil).Surance benefit to the
beneficiary to assist with funel"al and/or .related .costs,.. The City ..sl1al1 issue. payment
directly to the beneficiary listed on the employee's.life ins1Jrance within ten (10) working
days of receipt of the proper request for said. payment.

Section 9. Employ~sseparatingftom the l)epa.rtn:lent shWl. have their pay for. accrued
vacation leave calculated at base pay plus longevity.

Section 10. Equipment Reimbursement

A. In accordance with this sectio~ employees .who are personally issued orwho have
individ1.1al personal responsibility during a. shift.fQrpr()te<;tive cl()thing,.. radios, cellular
phones, or .pagers.. shall .pe . responsible for rep:p.pmsing .#1eGity for. repair or
replacet;nent. cost of such equipfllent in the. .~vetlt.of l()ss or.dat;nage resulting from
negligence or abuse.()n the part of#1e employee, Bef()r~.. the Gity may r~quire
reimburst::t;nent under this section, #1e Gity must proyide 1:be et;nployee adyanc~\VI'iU~n
notice of the proposed reimbursement. Within ten (10) days of the employee's receipt
of such notice,.the . Unjoll :maY reql1est. mediatioJ:J...azbitration. IT()m.. the Federal
Mediation.81 Conciliation Service.. In such case the parties must exercise.. th~ir best
efforts to schedule the mediation-arbitration within thirty (30) days of the Union's
request~ takiJ1,g the fMJ;S Cot;nIUissioner's. availability iJ),t()account. .. . In such pr()cedlJfe
the FMCS Commissioner's shall first serve as a mecii~tor,and .atteIIlptto facilitate
voluntary settlement. If voluntary settlement is not achieved, the FMCS Commissioner
shall becoflle anarbitra,tor, H~ orsl1eshallh~ witn~sses,who shall be subject to
cross-examinati()J1" shall receive d()C1J1l1en~ eyidence, and shalll1ave tIle a,l1tIlority to
exclude anY. ~vidence that he or she considers. irrelevant .or it;l1IIlat~rial. Attendance. and
compensation ofwitIless shall be governed by~ection 5 of Article 29. There sb.all.pe
no written briefs. The Commissioner shall issue .a bench decision at the conclusion of
the hearing, which shall. constitute a fitlaI.and binciiAg arbitrati()n .~ward .as to whether
or not #1e employee is liable for rep:p.bmsement, and the awoupt.tIlereof if any,upder
this section. . In no. event may. an employee be r~ui:red to pay rep:p.burseIIlent \J.D.til and
unless an arbitrator under this section so orders, if the Union timely requested
mediation-arbitration. .

~~
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B. Reimbursement -Items less thatSSO:Whenan employee is required under Section
10(A) above to reimburse the City for repair Or replacement cost of less that $50.00~
the employee shall pay the reirriburserrienteither within IO.(ten) working days of notice
of the Chief s determination if mediation-arbitration is not invok~ or in the event
mediation-arbitration isjnvoke~ within 10 (ten) working days of the execution of a
mediated settlement or the issuance of an. aibitration award~ whichever is applicable.

~

ReimbursemC.

1.

ent

When an employee is required under Section lO(A) above to reimbmse the City for
repair or replacement cost valued at or above $50.00, either by the Chiefs
determination if mediation-arbitration is not invoked, or by virtue of a mediated
settlement or arbitration. awarded if mediation-arbitration is invoked, the employee
shall have the option to reimburse the City in one (1) payment or may utilize
payroll deductions to reimburse the City for such repair or replacement cost, as
long as deductions are made in increments of not lessthan $50.00bi-weeldy.

2. If the employee chooses to. make one (1) payment, said payment shall be made
within thirty (30) days of either the date of notice of the Fire Chief's determination
if mediation-arbitration is riot invoked, or. the date of execution ofa mediated
settlement or of an arbitration award if mediation-arbitration is invoked.

3. If the employee chooses to utilize payroll deductions, reimbursement coordination
with the Department's Payroll Section shall be l11adewithin ten (10) working days
of either the date of notice of the Fire Chiefs detemlination if mediation-amitration
is not invoked, or the date of execution of a mediated settlement or of an arbitration
award ifmediatioll-arbitration is invoked. It sha1l be the. obligation of the
employee to coordinate such repayment withthe.FireDepartrnentPayroll.Section.

D. No employee who is ordered toIIlake reimbursement under this section shall be
subject to disciplinary action, unless it is shown that the loss resulted from intentional or
deliberate misconduct. When an employee is found by an arbitrator under this Section not
to be liable for reimbursement, such arbitration award shall be final as to all issues
involved as to the alleged loss or damage, and the employee may not be subject to
subsequent disciplinary action over the same alleged loss or damage.

Section 1. Purpose.

The purpose of the physical fitness plan is' to ensure that employees of the Department are
physically capable of meeting all of the physical demands inherent in the job. It is the

Items greater than $50:-

ARTICLE 27.

EMPLOYEE FITNESS

~
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intent of the parties that the elements of the plan 1,)e <JiI'ected to establishing such job-
related physical fitn~~s,... The City and. the. Union:recognize . that. each employee of the
Department ba$ individual physical Cbara.cteristics. which must be taken into accQunt in
assessing and applying the requirements ()fthe plan.

Fitness2.Section R.equirements

A Effective with the first class to enter the fire A~adeII1Y. .after the:appr<)V.al. of this
Agreement, all new employees must agree to maintain a standard of fitness throughout
their careers with the San Antonio Fire Department.r" The City. and the Union will meet and come: to.an agr~em~nt on the standard of fitness. to be ~. 'U1c;1.~ .rwdl\!io11$, POliqies,~ties, mec;li.caI consic;leralions, etc.

which will be necessary to implement this section.

Section 3. Fitness Program for Existing Employees.

The City and the Union shall meet apd come to an agreement on a physica) fimessprogram
for existing employees which is not punitive in nature, but. is instead aitnedat promoting
physical fitI1~ssa.rn.oI1g all employees. of the Department. Any. discipline.. Which may be
issued for non-c()mpliance with ~ physical fitnes~ prpgrat11 ()r plan must be .>corrective in
nature and must take into account the individual characteristics of the employee involved.

The .City agrees to. prQl11ote complian~with ..the .Plan through educati,on.
interdepartmental. counselip.g and other PQsitive approaches.

Section 4. Nothing in this article or agre~ment shall require the City .orthe Union to violate
the statutory provisions of the Am~ricans with Disa9ilities Act.

Section 1. General.

A. It is agreed that efficiency and safety in the work place is necessary and required in
order to carry out the mission of the Fire. Department.

B. Therefore, it is understood. that the use of alcohol, drugs, or other controlled
substances by members of the bargaining uriit without proper prescription or other
authorization while on duty or in the work place is detrimental~o the. operation of
the Department and is clearly prohibited by this Agreement and the rules and
regulations of the Fire Department.

~

for Ne}\T Employees.

incentives,

Article 28.

~
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It is further agreed that the parties will work toward developlIlerit of a program of
awareness and education of the danger and effects of drug and alcohol 8:b1,lse.

c.

~

D. The CitY and the Union agree that Firefighters maybe calledup()niphazardous
situatioI1S. without warriing,. and that iris,impeiative to the interest of the
Firefighters and the public to ensure tha.ftl.o Firefightet is s\!bsllitice impaired. In
order to further their" joint interest in protecting Fire.. Fighters. and t)ie public.
effectivcfOctoberl.2003.the City and theUIlion agteeto mandatory ratldom drug
testing as described in this section. .,..' . .., .

Section 2. "Reasonable suspicion testing
. ,A. The Union acmowledges and recognizes the .. right. of .the .. City to investigate

possibleaIcoholordtUg abuse by bargait1i.ng unit IIlembers Which impairs job
peI'formaneeandto require employees. tosobfuif to. various specifie~ approved and
recognized medical procedures. provided reaSonable suspicion exists, in accordance
vvithproper procedure andapplieable law," as \vellas the terms()f this Agreement.
In this regard, it is understood that the City shall adequately train its" supervisory
personnel who have authority to investigate the: reasonable s~spi~ion~tandard in
detecti:ngsymptoms and effects of alcohol and/or controlleds1.lbstail~tf abuse. This
Article in no way establishes or permits testing in'violationright provided by this
Am'eement. ' ,

Agreement.
',:'::' ,

In addition to reasonable suSpicion testing as provided. f~r above, the parties
acknowledge the right of the City to require employe~s wPo receive special
assignmentS to be tested. As. usedherein;speCialaSSigmnents shall include
assignments to Haz-Mat, Paramedic; andlo:CArson units where the assignment
requires (1) the carrying of a firearm; (2) contact with or 3:ccess to extremely
dangeroUs. ~materials; .and . (3) the adIIlinisuatioI} of cOntrolled. substanc::~s. Testing

Inustbe approved pursuant to recognized medical proced1JIes in 3:c::cor<4nce with
applicable dlinical..protoeols as well as the terms of this Agreement. Employees
applyingfo( such pOsitionsmusfbe infonned at the 6msetthat such testing will be
requited prior to promotio:nlassignment to the ~sitiori sought. ... In no .event will
employees be tested 1in.dei this subsection as a resUlt of lnvoJunW-rY assignment to
an affected ~sition, unless. saidassigntnent is .the res1Jlt ..of . a. .. promotion.
Employees subject to tests under this subsection will be given arfiinil11Um of five
(5) days notice of the actual test, and shall take the test, and the City must
administer the same, ina manner Whichasstlre~~e employee's privacy to the
greatest eXtent pOssible consistent With the City;'s neea to pteservethe integrity of
the test procedures and results. .. .

B.

v

~~~

SuspIcIon parties
special
include

,';

.>

~~~

."

.:, . .
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Section 3. Ranc.iolD Te$ting.

A. One Hundred percent (100%) of Fire Fighters of all ranks, including the Chief,
shall be susceptible. tOJIlan$,toty testing. for .illegal drugs and controlled
substances, during e;}Pl1 .calendar y~ar Ona fair and impartial statistical basis at the
City'$ eXpense. Th~JaiI"an(j intpartial~t;}tistical t>asis (in Wwch each employee has
an . equalphanpe(}f b~ing s.~lected 4win.g a .palendaI; year)sball be by a non-
discrimina.~oI)' coJIlPuterized PJ:"ognml operat~d an4 certified asnotl~scriminatoty
by an independent finn hired by the City, and the employe~. shall ~ t~sted upon
being selected by the computer. The computer program shall be designed to ensure
that no employee shall be randomly tested moretlIan ()nce in. anY 12-monthperiod.

B. Upon notice. ()f selection for ran4oJIl testitlg~ anY ~JIlploye~ &ba\l provide a urine

sample ina(;p()r$,nce witlI .tlIepolicy .or.pr()t()colest;}blishe4by ~he testing
laboratoI)';failureto proyide. a s~pleJIlay be c()IlSider~d.itlS\lb()rcijnation~ and
may be. th~ basis. for Sus~IlSion or indefinite.. s\lSpension.. ... The .. M~cijcal Review
Officer (MRO ) shall be contacted foJ;' inst:n.lctions. intlIe event of a clainted inability
to provide a sa.mple,

C. The City and the Union have a mutual in.terestin ensuring that drug impaired Fire
Fighters do not perfonnflfe d~partment duti~s... The City and the Union agree that
the purpose of the mandatoI)' drug testing policy is not to puni~h an employee who
has not violated the Fire Department's rules~ regulations~ policies or procedures.
The City and th~ ... Utljon are ..coIl1l11itted . t(» theprjnciple that tb~ .mandatoI)' drug
testing policy for:FireFight~rs is designed and, slIall be administered, J() result in
disciplinary Jlction .only against. .those Fire Fighters who have yiolat~<i the Fire
Department's rules, iegulations~policies and procedures.

D. The City Vvillutilize a U.s.. I)epartment of Healtl1.and Jluman$ervic~s (DHHS)
approved laboratoI)'. in perfoqning urinalysi~ foX-drug 4et~ption. ... The laboratoI)'
will provide chain-of-custo<lY propedures an<i.. d9(;qmeptation ne<;~ssmy. to meet
federal standards, SpeciIIlen coll~tion and cl1ain ofcustodyproped~res\\1ill ensure
that specimen security~ proper identificatio~ and integrity. are not compromised. A
MRO will provide ov~rsight to vain~ personnel .on the collection and testing of
urine sampl~s. The Medical Review Offtc~r . shall be a qualified physician
designa.ted by the City.

The empl()yee \\'ill provid~a\lrine sp~cimen.in aJocation thataffordsprjyacy. The
collector \ViII ~al. a.nd, la.~lthe speciIIlen~ ini1i;J.~ a P})ainof Custod,y 4<>cUlJlent~ and
prepare the specimen and accompanying paperwoJ;'k. for ~hipment.. t()..the drug
testing laboratoI)'. Each urine specimen will be subdivided into two bottles labeled
as "primaI)'" and "split" specimens. Both bottles will be sent to a laboratoI)' where
only the primal)' specimen confinns the presence of illegal~ controlled substances~
the employee will have 72 hours from the time they are notified by the MRO

E.

~~
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.
concerning positive test result to request the split specimen be sent to another
I>HHS-certified laboratory for a second opinion .aIlalysis. . If either analysis is
below the positive threshold levels" this. shall. constitute a negative result and the
eIIlployee shall not be subject to further random testing for at least 12 months.
Both the. primary .. and . the split specimen .. shall be maintained for one year to be

available in the event of legal or contractual disputes Of further questions. In
additio~ employees may at their own expense request to have another urine
specimen administered at a physician's office of the employee's choice and
accompanied by the testing personnel provided such testing is adtninistered withinfour (4) hours of the initial notification for testing. . ResultS of any such test taken at

the employee's expense shall be provided to the City only if the employee chooses
to release the results to the City.

F. Sample testing procedures shall confonn. to scientifically accepted analytical
methods and procedures and shall include confinnation of positive test results by
gas chromatography/mass spectrometry (GGIMS). . Before the results of a drug test

may be used as a basis for any action, an MRO will be employed to determine if
the test result is positive due to illicit drugs, or prescribed or over-the-counter drugs
or food substances. In the event the MRO detennines laboratory analysis found the
specimen to be positive,_but circumstances leading to the test result were other than
illicit drug use, the test will be reported as negative to the City.

~

Section 4. Threshold Levels Revealed by Testing.

The parties have agreed that the
administered under this Article.

A. The five (5) drugs to be screened and the test cutotIlevels in nanogram/milliliter are as
follows:

Drugs

Marijuana. metabolite

Cocaine Metabolite

Opiate metabolite

Phencyclidine

Amphetamines

~

B. Concentrations of a drug at or higher than the above levels shall be considered a
positive test result on the initial drug screening test.

"-

levels shall be determinative in any testingfollowing

Cutoff Levels

50 nglml

300 ngimI

2,000 nglml

25 nglml

1,000 nglml

~~~
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An initial p<>sitive te~t result \Vill
classified as "confinnation pending.

1.

~~~

conclusive; rather, it will beconsidered

drug screen test will1>econducted on each confinnation drug
. the initial test. The fiv~ ($) drugs to be screened and the test

~
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Generitl:Section 5.

A. The thresholds listed above shall apply to aIltestingunder this Article. Employees
will complete a pre-testillgconsent fortt1.each time a test is conducted as part of
drug testing procedure under this Article. Failure to do so may be insubordinatio~
and jUSt cause for disciPline. .. This. is ill addition to any signed acknowledgement

forms which may have been obtained at the time{)f employment. or any other
occasion.

In all testing un.der this Article,. ol1lycoriclusive tesultsare to be reported to the
City. A positive urinalysis test will be cori.firmoobya GCIMS test and reviewed by
a .Medical.Review Officer before consideroo..conclusive Both tests must be
positive or the results are considered inconclusive, thereby causing a. negative test
result to be reported to the City.

B.

c. In all testing UIlder this Article,. individuals with positive. test resUlts for drugs will
be notified by the MRO (or apaia-professional acting as his delegate) in person or
by telephone. An interview will be conducted to detel1l1ine if there is an alternative
medical eXplanation of the drugs foUnd in...the...eIIlployee's urine specimen. The
employee is entitled to request and receive an in-person interview with the MRO

-

prior to release of a positive resUlt. If the employee proVides appropriate
documentation and the MRO is satisfied with the explanation, the drug test resUlt is
to be reported as negative to the City.

D. Concentrations .less than ..the . thresholdS.. listed herei1l,.. or initial positives not
confirmed. by .. the confirmatory. testing shall be disregarded by the City, .arid may
notbereferrootoor used at any time foT any employment or discipiinaryp1Jrpose
whatsoever by the City.

Section 6. Confidentiality.

All records pertaining to the department required drug tests shall remain confidential to the
extent allowed by law, unless offered in evidence in a disciplinary appeal. Drug test
results and records shall be stored in a lockedfile1.lnder the. control of the Chief or his
designee. The Chief will maintain original copies submitted by the laboratory. No access to
these files shall be allowed without written approval of the. Chief.

To preserve the Chief's right to discipline or terminate an employee for oil-duty
use or impainnent in violation of Fire Department Rules and Regulation;
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2. To create disincentives for the use and abuse of substances, an<i

3. T Qprovide a m~,t:ogethe.r with icen,tiyes, t(,)~eckand ql;)tain. treatment and
rehabilitation for any employee whois involved in off-duty substance abuse.

B. Any employee who voluntarily seeks rehabilitation and treatment shall. Pe entitled
to the same .leave and b~ne:fi.ts that. ar~otherwise..applicable un4er l~ve policies
and the existing coverage definitions in the Master Contract for Health Benefits,
provided, however, that the Chiefs right to discipline or terminate for on-duty use
or impairmentshall not be affected .tJythi~ provision. An em,ployee. entitled to
rehabilitation and treatnlent is 110t ex:~pted. from, di~ciplinaryaction for violation
of any other rules and regulations. of the de~ent (e.g. off duty D WI, regulations
concernitlg leave, etc.).

C. The City shall implement a drug and alcohol abuse education program. As part of
that program,infonnation will be provided on the. availability of any RAP services
under City. program,s or other outsid~. ~ervice prQviders. . The.. City .will. provide
employees with literature and a\ldio-visual m,aterials ..~d .a copy of the <irug and
alcohol-free workplace policy as wellAA penalties for violating said policy.

Section. 8. Union Representation of Members.

While it is understood that the Union is unequivocally opposed tQ the .useofalcohol or
drugs in the work place as well as the abuse of such substances under any condition and
further agrees tQ cooperate. toward the prevention of such abuse and strQnglysupports the
prQhibition of the use of drugs or alcohQI in th~ workpl~~.and the pmper~nfor~ment of
the Departmel}fs rules and regulations, the Union, retains the right to fairly and properly
represent any aggrieved member of the bargining unit by reason of the . applicatiQn of this
Article, including but not limited to what the Union may consider as unwarranted or
unreasonable investigations, search or the imposition of discipline.

Procedure.1. Scope ofSection

The purpose of this Artic.eis tom()videa,just,equjtabl~, an4expeditio~ metl1()d for
resolving disputes between the City and the Union (or employees) concerning all aspects
of the employment relationshipbetweep..the. City..and bargaining write~ployees. and
concerning the bargaining relationship between the City and the Union. To that end, the
parties hereby agree .and stipulate as follows:

.ARTICLE 29.

~
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~

All disputes concerning the interpretation and/or application of theterins. or this
Agreement shall be submitted, if at all, to the grievance/arbitration procedu,re..as called
for herein. Failure to initially pursue grievance/arbitration in these instances shall be
the basis for a plea in abatement in response to any suit or claim filed with a court of
law and/or administrative agency.

Employee claims of violation of statutory or constitutional rights may be submitted to
the grievance/arbitration procedure or maybe pursued bYII1eafis of judicial and/or

. administrative appeal; provided that once the employee has elected to . file a lawsl1it

and/or administrative claim, all issues raised by the dispute or claim will be resolved in
such lawsuit and/or administrative process, and no grievance may be filed. co:ncerning
the same subject matter. It is recognized that claims falling under this subparagraph
may be included with related claims of contract violations. In such circumstances, the
City shall not be entitled to abatement of a suit involving the contract claims, related to
the statutory or constitutional claims asserted, for failure to grieve such contract
matters initially. If the employee elects to use the grievance/arbitration. procedu,re to
raise statutory or constitutional claims, such matters may hot thereafter be appealed to
court except as provided by this Article.

Union claims of violation of statutory and/or constitutional rights as to it individually
and/or in behalf of a "class" of its members shall be submitted, if at all, to the
grievance/arbitration procedure calIed for herein. Upon the exhaustion of such remedy,
such matter( s) may not thereafter be appealed to a court or agency except as provided
for herein.

A.,--,l

B.

-
\

Claims alleging violation of Article 11, Section 1, or state or federal laws prohibiting
employment discrimination. including discrimination for haVing initialed or filed a
claim for workers' compensation benefits, as prohibited by Texas Labor Code Section
451.001, shall not be subject to the grievance/arbitration procedure.

D.

E. Disciplinary matters subject to the appeals procedure provided by Texas Local
Government Code Chapter 143 shall not be subject to the grievance/arbitration
procedure; provided that such matters, at the employee's election, will be subject to the
Civil Service Commission or grievance/arbitration procedure under a just-cause
standard, if Texas Local Government Code Section 143.057 is repealed or amended to
eliminate the optional appeal of disciplinary matters to a Hearing Examiner. If the
provisions of Chapter 143 arenot.repealed, arid should the employee elect to proceed
to the optional appeal of disciplinary matters to a Hearing ExamIner, the ex~ner shall
be one of the six (6) pre-selected, qualified Ileutrals as called for in Section 4 (A)
hereof The powers, duties, and/or obligations of said arbitrator/hearing examiner shall
likewise be as provided for in this Agreement and applicable p:rovisionsof the Texas
Local Government Code, Chapter 143.

, /

\~
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Section 2. Time Limits.

The parties shall adhere to the time linlits set forth in this Article, unless such time limits
are waived or extendedbymutualagreemetlL In the.eventthe employee .or UniOtl fails to
meet the time limit at any step of the grievance procedure, the grievance. shall be
considered satisfied and no further action need be taken; provided, that where the
grievance concernS ~ matter within the jurisdicti()n of the. courts, the. employee may file
suit if the grievaIlce is rejected due. to failure to comply.with a time limit s~t forth in this
Article. Failure by the City to meet the time limits at any step shall be consider~da .denial
of the grievan~e which will allow the Union or employee, .at their opti()J1,1:o proceedJo the
next step. Time limits b~gin to run on the date of a party's actual receipt .of a,nappeal or
response. When either party provides an appeal or respotlse by mail,. its timeliness shall be
judged by the postmark on the envelope. Where. a deadline falls on a Saturday, Sunday, or
legal holiday,. th~ deadline will be extended to the next day which is not a Saturday,
Sunday, or legal holiday.

Section 3. Steps of Grievance Procedure.

A. Relief through Chain of Command

1. The Union or any employee covered. by this Agreement haviIlg a matter Which is
felt to be a grievance shall first attempt to resolve the... l1latter tl1ropgh the
appropriate cluiin of command via telephone, e-mai1.or face to. face IIle~tings. The
employees shall have ten (10) days from the actual or constructive knowledge of
the event to seek resolution through the chain of command.

2. In the event the IIlatter is not resolved tl1r()ughtl1e.chainof conun.and via tel~phone,
e-mail or.. face t() face meetings, and the employ~e did not h,avean opportl.1JJ.ity to
speak face to face with an Appqinted Chief in. his chain of command, the employee
may request a face to face meeting with the lowest ranking Appointed Chief in his
chain of command.

3. If the employee desires a face to face meetingiIl accordance. with$ection 3,A (2)
of this Artic1e, th~ request toIIleet must be made within three (3) calendar days
after the verbal. decision through the chain .ofconun.andbut not later than the 13th
day from actual or constructive kn()~rledge ofthe~vent giving rise t9thematter.
The Appointed Chief or his designee. ~ha11 meet with the el1lployee within seveIl (7)
days frOl1l receipt of the request. A.rl el1lployee's<iecision to IIleet is voluntary and
under no circumstances shall overtime be paid for such meetings.

4. In the event lD,\1ltiple employees:request meetings with an Appointed Chief or his
designee on the same subject matter, the Appointed Chief shall not be obligated to
have more than three separate meetings on that subject.

~
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f?m. the evellt .Ute m.. atter is not 11. ~olv~ .a.t..s .tepl. .theempIOyee may submit a
L grievance to the union grievance.connnittee as spe~ified in Step 2.

B. . Step 1. Initial Filing and Grievance Committee Review

1. m order to be considered, a grievance raising contractual issues must be submitted
to the union grievance connnittee within thirty (30) calendar days of the grievant's
actual or constructive knowledge of the eveI1t. A grievance raising non-contractual
issuesmu.st be subIllitted vvitl1 the W1iQn grievance connnitteewithin one hundred
eighty (180) calendar days of the grievant's actual or constructive knowledge of the
event.

2. The Union or any employee covered by this Agreement having a matter which I felt
to be a grievance shall submit the grievance in writing to the Union Grievance
Committee. The grievance shall be submitted on a form (FG 1) to be provided by
the City and must include (a) a brief statement of the grievance and the facts on
which.it js based; (b) the section of the collective bargaining.agreement which has
been violated; (c) the rem~dy or adjustment, if any, sought; (d) the employee's
signature; and (e) where "maintenance of standards" is a basis for the grievance, the
specific standard(s) alluded to must be identified. As used herein, "maintenance of
standards" includes all statutory or. oth~r. noIl..contI'act provisioI1S incorp<>rated
herein through the Maintenance of Standards Clause found at Article 9.

3. Within three (3) business days after receipt of a grievance, the Union Grievance
Committee l)1ustthe submit the grievance to the Fire Chief.

4. Tl1e Union Grievance Committe~shallhave ten (}O) business days from receipt
thereof in which to act on the grievance.

5. If the Union GrievanceConnnitteedecid~ inits sol~discretioI1 that nQgrievance is
found to. exist, no further action shall. be. required; provided, that if any employee
grievancecQncernS UlattersapJXmlable... to court,.e.g.,statutQry ... violations, the
employee retains the option tQ file suit ifhislher grievance is rejected at Step 1.

6. If a grieWIlce is found tQ exist for reasons stated. by the employee or other reasons
known to the .C;onnnittee, the Connnittee shall process the grievance bypassing it
to~tep 2. AnY ~<lclitionalbas~s for the grievance added by the .Committee or
amendments .t() the FG 1 will be fQrwardedvvith the original grievance.

<;.Step 2. Submission of (;rievance to Fire Chief and Fire Chief's Response

L If a grievance is believed toexist,th~ matter shall ~ submitted to the Fire Chief or
his desi~ted representative within ten (10) business days of the Step 1 ruling.

..'

,
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2. The Fire Chief or his designee shall respond to the. grievance and shall render a
decision to the Union GrievanceCoItunittee,in writing (FG3), within twenty (20)
business days from receipt thereof

D. Step 3. Appeal to City Manager

1. If a grievance is not resolved at .step 2,.the.Union Grievance Committee shall
submit the grievance, in writing, to the .City Manager or his designated
representative within ten (10) business days from receipt of the decision at Step 2.

The City Manager or his designated representative shall review the matter and shall
render a decision in writing to the Union Grievance Committee within fifteen (15)

2.

business days.

E. Step 4.

1. If the grievance is not resolved at Step 3,theUmotl Grievance Comtnittee shall
have ten (10) business days from receipt of the City Managet's decision to submit
the matter to arbitration.

2. Arbitration will be invoked by delivering

Section 4. Arbitrator Selection

A. If a grievance is submitted to arbitrationotart employ'eeappeal to a Hearing Examiner
is request~ within five (5) business days, the City and the Union shall select an
arbitrator/HeariIlg EXammerby order of rotation thetiatneof one of six (6) pre-
selected, qualified neutrals.

The panel of six (6) <shall have beenpreviol1s1y agreed upon by the parties. The
a.rbitrator seleetedshall be notified promptly by the City or~ the Union of his
appointment and, simUltaneously therewith, the parties in agreement with the arbitrator
shall select a date for a hearing of the grievance. If the arbitratorcanIlot begin the
hearing within 90 calendar days after being notified, the parties shall select another
a.rbitrator using the procedure. prescribed by this subsection. If none .of the arbitrators
can begin the hearing within 90calenda.r days of being notified, withill five (5)
business days, the City shall request a list of Seven (7}qualifiedneutral arbitrators from
the American Arbitration Association or the Federal Media.t1on arid Conciliation
Service, or their successors in function. The request shall include that only arbitrators
who can schedUle a hearing within 90. calenda.r. days after the. first afbitratorselected
from the standing panel received notice of selection be listed on the list of seven (7).
After receiving the list, each party shall alternate striking attaI11e from the list and the
name remaining is .the.arbitrator. The hearing schedule reqUirement herein (i.e. 90
days) may be shortened or lengthened by mutual agreement.

~~

City Manager.a letter to the
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Within thirty (30) calendar days of the execution of this Agreement, the panel of six (6)
arbitrators shall be established by each party alternately strikiIlgnames fTom a list of
thirty (30) names; fifteen (15) names each being submitted for this list by the City and
Union, respectively. The Union will strike the firstnaII1e. The established panel of six
(6) arbitrators shall expire at the end of the term of this contract

In the event a vacancy occurs on the panel of six (6) arbitrators, the vacancy will be
filled by mutual agreement of the parties. In the event mutual agreement is not reached,
the remaining panel members shall be utilized until a second vacancy occurs. The two
panel vacancies shall be filled by each party alternately striking names from a list of 20
names, 10 names each being submitted for this list by the City and the Union,
respectively. The Union shall strike the first name.

At a date. previo1lSly agreed upon, the arbitrator. shall convene. the hearing at a place
mutually c<>nvenient to all parties. The.arbitrator. shall hear .and take evidence .of all
issues presented as raised by timely-filed grievances. The hearing shall Continue from
day to day until all such evidence has been received and all parties have "rested".
Transcripts and post-hearing briefs may be utilized at the discretion of the Arbitrator. If
a transcript is utilized, a
the hearing and shall be

B.

C.

transcnpt by a dUly:.allthorized coUrt reporter will be taken of .

the only official transcript thereof Both. parties to the
proceeding shall be entitled to representation of their own choosing, the expense of
which must be borne by the respective party.

~

The aIbitrator shall make a reasonable effort to issue hislher award within thirty (30)
calendar da.ysafter the date the hearing ends or. if transcriptsandlor post-hearing briefs
are required.. within thirty. (30) calendar days of receipt of the transcript or receipt of
the parties' post-hearing briefs. whichever occurs later.

Section 5. Witnesses.and Expenses.

A. The following expenses shall be. shared equally by the parties: arbitrator's fees and
expenses and the cost of the hearing transcript. Each party will bear its ownattomey's
fees and costs; provided that:

1. Should the arbitrator find that grievance upon which he rules is specious, he may in
fact. award the "prevailing party" (singularly) "reasonable attorney's fees" as
defined in section 2 below. .

2. Should the matter proceed to court, the Court shall have the diScretionary authority
to grant attorney's fees, including the costs of the arbitration. proeeediligs{but not
the grievance proceedings). A reasoI1able attomey'sfee forthe City shall be $85.00
per hour, and for the employee, shall not exceed the actual rate agreed and charged,
not to exceed $100.00 per hour.

~
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B. The City $ball.. c9mpen$ateallwitnesses called by either party at their straight-timerate; provide<h however: .

1. The witness called is scheduled for duty when called to appear:

The individual's identity and a brief statement as to the relevancy of his expected
testimony has been provided the City five (5) days in advance of the hearing.

2.

Any witness called by the Union and/or the grievant who has not been identified and/or
who is not scheduled for duty. shall be due no compensation or ~dministrative leave
from the City.

Witnesses shall be scheduled by agreement between the parties so as not to unduly
interrupt the. mission of the Department. The arbitrator sh~ll have the authority, based
upon the sUJIUIlary!:jtatement of the. witnesses, to determiIle wh~ther or not the
testimony.ofthe witness is require<ior is merely duplicitous .or cumul~tive, then the
City shall have no obligation to ~y for the witnes!:j' appearance

The .grievant shall not be compe~ted. for .time spent~t the hearing and/or in
preparation thereof, nor shall he be entitled to adminis~tive leave for any such time.

Section 6. Arbitrator's Authority-Contract Cases.

c.

D.

A. This section applies to all i~~ues involving. t4e application or interpretation of this
Agreement; provided, that where the. sole issue of .contr~ct interpretation involves the
Maintenance of Standards provisio~ and the underlying standard is a statute or
constitutional provisio~ this section shall not apply.

B. For issues subject to this section, the award ofth~.arbitrator shall b~ final and.bin<ling
upon the City, Union and employees. In making hislher award, the arbitrator shall be
limited to int~rpreting and applying the provisions of this Agreement; he/she shall have
no authority to add to, subtract from, or modify the terms of this Agreement as
negotiated between the parties.

C. The arbitrator shall have full power to take steps necessaIy to ensur~ a fair hearing for
all concerned, which power shall include, but is not limited. tQ: ordering a party to
provide information in its possession or control which is reasonably necessary to the
other party'spros~cutiQn ofits~se; .Qrdering a party to make. available to testifY a
person within itscQIltrol; issuance Qfwitness subpoenas; and taking reasonable steps to
ensure that no "@due <ielays in the proceedings occur, consistent with the right of all
concerned toa full and fair hearing.

~~
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The arbitrator shall have the authority to provide inhislher awardJor such relief as is
necessary to make the prevailing party Whole for all economic losses suffered as a
result of a violation of the terms of this Agreement.

.,

D. Theu
result of a

Section 7. Arbitrator's A1

A. In all cases. which present.. issues, e;g;,statiJ.tory claims which do not illvolve
interpretation or application of the terms of this Agreement, the procedures specified in
this section shall apply; provide~ that where a ease raises bothcontI'acf and non-
contract claims, the arbitrator's award as to contract claims shall be final and binding
on the City, Union, and the employee.

B. In cases subject to this sectioIljtheparties Will be entitled to engage in discovery as
provided in the Texas Rules of Civil Procedure, and the arbitrator is authorized to issue
subpoenas, to resolve disputes concerning the appropriateness of a party's discovery
requests, and to enter such other ordersasmay be necessary to effectuate the discovery

. process. As. soon as practicable after the. arbitratot!sapp<>intIIlenta.ndagreement to
serve, the arbitrator and the parties' representative shall hold a conference, by
telephone of~otherWise, to set.a reasonable period for'diseovery.ahd a hearing date. In
no case shall the period for discovery exceed ninet)r (90). days, except by mutual
agreement of the parties.

C. The provision of Section 5(C) of this Article are equallY applicable to Section 6 cases.

D. For issues subject to this section, the award of the arbitrator (both as to facts and the
law of the contract}shall be final and binding; ptovide~thateitherpartYmay appeal
such award to state district court pursuartttoTexas Local Government Code Chapter
174 on the grounds that it is clearly contrary to theptovisionsof a statute or the
Constitution (state or federal)" or isIlot supported bysubstaritial evidence as indicated
in the record made. before the arbitrator. Ally.. such appeaImlls1:be filed Withirl.thirtY
(30) days of the date of arbitrator's award.

E. The arbitrator shall have the authority to provideirfhislhera.ward f()rsuchrelief as a
court With jurisdiction over ~such matter would be entitled to awar~ including
injunctive and equitable relief, compensatory and exemplary damages.

B.

c.
~

--

D.

Section 1. Exhaustion.

The City, the Unio~ and the Fire Fighters covered here~ shall be required to exhaust all
available remedies through grievance and/or the Civil Service Commission prior to

~

~
> -

.uthority-Non-Contract Cases.

ARTICLE 30.

EXHAUSTION OF REMEDIES
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proceeding t.o a c.omt.of la\\" state .or federal administrative agency, .or .other regulat.ory
b.ody, except as pr.ovided in Article 29, QrievaI1<.;eProcedure. Failure.t.o d.o so will act as a
plea in abatement t.o any such c.otJ,t1~a<:hniIlistrative...b.ody, and/or. regulat.ory agency
proceeding until the exhausti.on .of remedies pr.ovided for in this Agreement have been
c.ompleted t.o finality.

Section 2. If, at CiIlYlime a.fter a decisi(jn CiIldioraward;()f the Civil Service Commission
and/or a.narbitrator, any a.ffected party con~~sts or challenges the decision or award in any
other legal proceeding, the following shall apply:

A The decision and award of the arbitrator and/or the Commission must be upheld, unless
the contesting party can establish the award was not supported in whole or in part by
substantial evidence and/or that the award of the arbitrator and/or the Commission was
capnclOUS.

B.As ac()ndition preced~nt to tl)e filing of MY subsequent action challenging the award
of the arbi~tor Md/orthe ColD11lissi()n, the affected party (as used here, "party" shall
meM theUnioq [lIld/ort4e City)mU$tfile ac()stbond in the minimum amount of the
sum of tl)e arbitrator's. f~es [lIld expen~s Md the fees .of the court reporter who took the
transcript oithe arbitration proceeding;

Section 3. Should any party be a part to any action by any other party contesting and/or
ch~l~nging the aW1;tfd of tl)e.. .~pit:r~tor Md/orthe Commission, the party may, .pursuant to
the terms of this Agreement, request the court or administrative body to which the action
has beenaddresse4.t()r~imb\1TSe >itltl)elll for all costs. of,court,. including but. not limited to
reasonable attorneys fees, forhavirlg to defend..saidaction; This remedy shall be in
addition to any other remedy to. whiph th~pa.rty tnay be entitled~jncluding but not limited
to those ass~cifi~d ap<>yeand/()f elsewhere. in this Agreement. Should either party, after
having. pursued grievance/~bitr~tion .or Civil.. Service. Gommission proceedings; sue in a
court. ofla"" th~ that coW1..9as .the . authority to. grant as..a portion of its award all costs
including attorney's fees, including but not litnitedto the attorney's fees ex~nded and/or
generated as a result of the arbitration proceedings (but not the grievance proceedings). It
is Ilgfeed that as.~ her~in .tl1~ t~nn "reasonable attorney's. fees", shall be in accordance
with Article 29. Grievance Pr()cedure, Section 5. Witnesses and Ex~es.(A)(2).

ARTICLE 31.

Section 1. Definitions.

Seniority - For purposes of this Article, each Fire Fighter shall be given one point
added to only the passing score on3JJ.Y writtenprolI1otionalexamination for.. each year
as a classified. Fire Fighter in .the San Antonio Fire. Department. In no event shall the

/-,

~

subsequent

31.
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PROMOTIONS
"
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number of such senioritypoitltsexceed ten (10). "Classified Fire Fighter" is meant to
include service as a probationary Fire Fighter. Seniority is defined a.s a.ll years of
service, whether interrupted or uninterrupted, on the San Antonio Fire Department, and
not merely the 1st continuous period of service.

Eligibility ~B.

1. Fire promotional examinations shall be open toaD Fire Fighters who have held a
classified position With the San Antonio Fire Deparlmentfor two (2}continuous
years or more, immediately below that rank for which the exantinatioJi is to be
held. (This period shall consist of time spent by the Fire FighteiinaCtualservice
with the Department. Any absences in excess of thlrty"(30) consecutive days will
cause the Fire Fighter to be required to remain in that pOsition and rank for a period
of time equal to the time of such absence. Time spent of leave for less than. 30 days
shall not apply. Example: AFire Fighter is an Apparatus Operator as of 1/1187. He
is off work on a Line of Duty itijwy.foI' thirty-one (31) days: He w()uldbeeIigible
for promotional examination to the position of Lieutenant as . of .2/1/89. Fire

Fighters who receive a retroactive promotion will b~ entitled t(). use the retroaftive
promotion date for purposes of detenninirigeligibility to takefutute promotional
examinations. )

The two (2) year continuous period required for eligibility to take the promotional
examination for the rank of Fire Apparatus Operator shalf commence with the date
the Fire Fighter entered the Fire Academy.

2.

~~

3. A FireFighter who has completed two (2) continuous yearS qf service as Fire
Apparatus Operator shall be eligible fot' promotion to. theraItk of LieuteIlatlt. The
two (2) continuous year period req11ir&ffot eligibility ~on promotion.. shall
commence with the date he was promoted to Fire Apparatus Operator.

A Fire Fighter who has completed tw~ (2) 'continuous years service as a Fire
Lieutenant shall be eligible for promotion tp thefankof Captain.. The two (2) year
period. required for eligibility on promotf6n shall botpIIlence. with the date he was
promoted to Fire Lieutenant.'

A Fire Fighter who has completed two (2)contin.uouS years service as aFire
Captain shall be eligible for promotion to the rank of District Chief The two (2)
year continuous period required for eligibility for promotion 'shall commence with
the date he was promoted to Fire Captain.

..i. .

4.

5.

In the event the scheduling ofa promotional examination is prior to the ninetieth
(90th) day of the vacancy, any Fire Fighter that w()uldbecortle eligible for such
exam if it was given on the rlinetieth (90th) day would be allowed to take such
exam. For the purposes of calculating the ninetieth (90th) day, day one (1) begins

6.

~

"

~~
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from the first day of vacancy. . &uch fire .Fight~r willal~ need to have met the
criteria fQ{eligibility for such eXaJ:Il as if it wer~given on the ni.n~tieth (90th) day.

C. Seniority in Rank

1. The employee with the most time in a classified rank shall be considered the senior in
rank

2. Where employee$. .of classified ranks other thaIltlte raJ:Jk ()f Firefighter have been
proII).ot~d at tlte same time, seniority in rank shallpe <ietermined by the employee's
placemellt oIltlteir respective eligibility list.

3. Where employees .of tbe rank of Firefighter have tbe same amount of time in that
classification, sen.iQrity.. in rank shall be detennined by their ranking on their
Probationary Fire Fighwr eligibility list.

4. Where employees of therank.of Firefighter ~vethesame amoUIlt of time in that
classification anqqo not have a ranking on a Probati()l~aryFireFightereligibility list,
seniority in rank shall be determined by their placement on the eligibility list created
after their entrance examination.

Study MateriaIsCommitt~.2.Section

Not later than October 1 5t of each year, the Chief shall establish a committee(s) for the
selectioll of study materials for the written promotioJ)ale)GUIlinations fQr each rank. Such
:ma:teria].s. whiph are ~lected shall be reviewed by the .Chief who shall make. the final
selection subject to approval by the Civil :)ervice Com:missiQIl. AlistiIlg of all potential
materials from which promotional examination questions may be taken shall be posted
annually each J~um:y Jor exawitlations to beadIniIlistered within the one-year period
beginning the followlngApril. \such II)aterial. 11laY not be us~4 unless ,available from
publishi~ companies at the time of the posting of the study materials list. \

I
Section 3. Promotion to Fire Apparatus Operator, Lieutenant, and Captain.

Vacancies in the ranks of Fire Apparatus Operator, Lieutenant, and Captain shall be filled
by competitive .wriUen exaIt1i~tionin acc<>rdancewith Chapter 143 Local Government
Code and the rules established by the Fire Fightera,I1,dPolice Officer Civil Service
Commission not inconsistent herewith~ however, a passing score of 70 shall be considered
minimum for eligibility for promotion.

Section 4. Promotion to District Chief.

Persons having held the rank of Captain for a period of two (2) continuous years shall be
eligible for promQtion to the pmk Qf District Chief In the event all those Captains fail the
written portion Qf the. promotion examination which follows, persons holding the rank of
Lieutenant for a tninimum .of five (5) continuous ye~s and all Captains regardless of time-

~~~~
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in-rank may be eligible for examination for promotion to District Chief. The promotional
examination for the rank: of District Chief shall consist of two parts as follows:

'V'

Written Examination - Shall consist of questions relating to. the duties of the
classification of the position to be filled. All notice of written examinatioI1s and
publishing of study material shall be in accordance with. Chapter 143 Local
Government Code and the rules established by the Fire Fighter and Police Officer Civil
Service Commission. A score of 70% on the written examination shall be considered a
passingscOre. IritheeveriJthatwrittell eXamination scores are the same, the ranking of
those. scores shall be done on the basis of rules established by the Fire and Police Civil
Service Com111ission. All test participahtSwithpassinggrades, uptoainaxiU1um of the
top 20 (twenty), shall be allowed to cOntinue on to~thenextphase oftbe examination
process, the Assessment Center Board.

Assessment Center Board.. Shall consist of three members as follows:

1. Two persons from outside the San Antonio Fire Depa:rtInent who currently hold an
administrative position in a Fire Depa.rtment or fife-related agency in a City of
50,000 or more population or from a state or Federal agency. One such person
shall be selected by the City; one shall be selected by the Union.

2. One person from outside the San Antonio Fire Department who has held an
administrative position iIi the field of perSonnel management, city management,
fire science, or a related field, for arn1n1muni of five (5) years, to be selected by
mutual agreement of the City and the Union.

3. The City and the UI1ionshall.agree on guidelines to be presented to the Assessment
Center Board for use in their examination.

A.

process,
. B. Assessment Center Board

'1.

2.

3.

~

.

4. A mininlUm score of 70% onthe composite fa
required to pass the Assessment Center Board.

5. Failure of an applicant to obtain a passing score on the Assessment Center shall
disqualify the applicant from. further consideration . for one year. from the 'date the

written examination was adtninistered, unless the list is exhausted,' in which event
persons 011 the list shall be eligible for re~.' examination. The result' of the
Assessment Center shall be binding for one year and shall not'be appealable to the
Civil Service Commission or to arbitration through the grievance procedure.

Eligibility List -Withi:n. seventy-two (72) hours of the completion of the Assessment
Center Process,exc1uding weeke:n.dsandholidays, an eligibl1ity list shall be prepared
and posted with therespettive ranking of all applicants based on the following
weights:

c.

>

.
.,.-'

Shall..

composite factorseva.luated by the Board shall be
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1. Written Exam Score 50%

2. Assessment Center Score 50%

T ota! Score 100%

Section 5. Promotional Probation.

For promotional gmks of Fire ApparatllsOperator, Lie{1t:ena,n.t,Captain, and District Chiefs
there shall. be a proba,tio:naryperiQd ..of si~ (6) ..ffionths.. During the ...pr()motional
probationary period, an employee may b~ demoted l:>Y th~ c;hief to tile rankfr()m which
promoted, and the .decision to demote shall not be subject tq discipli:naryap~L Upon
demotion while holding a probationary promqtioll, ...an employee shallresu.IIle the
competitive rank from which appointed and the salary shall be in accordance with said
competitive rank, with service time crediteda~ ~ontilluous. #me ill that competitive rank
and with all salary increases to which the employee would have been automatically entitled
had the elI1ployee~ntinuously remain~ in. said competitj;ve. rank. If th~ probationary
period is successfully completed, theprobatio:naryperiod srutll count as .time in. grade in

the new rank.

Section 6. Chiefs Review

NotwithstandiIlg the provisions of this Agreement, the parties.:understandaIld~gree that in
considering a Fire Fighter for promoti()n the Chief shall h~yeall rights~dprivileges as
contained in Chapter 143 Local Government Code regardingpromotability~

Section 7. Assessment Center .Promotion~1 Disptlte :Resol:utionPr~edure.

The purpose of this Section of this Article is to provide for the exclusive remedy
available to officers whp question or challenge the Assessment Cent~r process.

A.

Any officer who disputes or challenges the Assessment Center process as contained in
this Article as. it appli~$ to him. shall..file a griev~~within. ten (lO)ca1eIldar days of
the posting of.the results of the e~iI1fttion..process with the. Director of Personnel of
the City, whi.cl1 grievanc;e must state in. particular and wthspecifics the officer's
objection to said. process and/or results. Copies of.all grievances so file4 shall be
provided to the Union.

B.

Within fifteen (15) calendar days of the date of the posting of the results of the
Assessment . ~enter .. pm~ess, the City and th~.. Unio:n..§hall . meet to review all such
grievances ~imely filed~d shall each designa~~ ~ r~PJ'esentativeto actin their behalf.
These two representatives shall select aIl4 ~gree UPO:n. athir4,mutually..satisfactory
individual who shall act as an independent arbitrator. Failure of th~.parties'
representatives to agree on this third "neutral" shall result in the parties selecting an

c.

~~~

of Promotability .

~~~~~~
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arbitrator from the list of six (6) arbitrators previously agreed to ill Section 4 of Article
29. Grievance Procedure. The arbitratotor "neutral" so selected shall be notified
promptly of his appointment and, simultaneously. therewith, the parties in agreement
with the arbitrator Of "neutral" shall select a date fof a hearing of all the grievances so
submitted, which date shall be within thirty (30) calendar days.

D. At the date previously agreed upon, the .independent arbitrator. or "neutral" shall
convene the hearing ata place mutually conveIrient to all parties. The arbitrator or
"neutral" so selected shall hear and take evidence on all of the grievances that were
timely filed by officers as previously described. The hearing shall continue. frO1)l day to
day until all such evidence has been received. A ~cript by a duly authorized court
reporter will be taken of the hearing and shall be the only official transcript thereof All
parties to the proceedings, including individual.. officers, shall be entitled to
representation of their own choosing, the expense of which must be borne by the
respective party.

E. The arbitrator or "neutral" so selected shall submit a written opiniOI1 on each grjevance
presented and/or heard by him without the benefit of the. submission of briefs by the
City, the Union, and/or the affected officer. The decision of the arbitrator of"neutral"
shall. be brief and concise and shall recite:

~

1. The name of the grievant;

2. .The issue presented;

3. The decision and award of the arbitrator or neutral.

Unless otherwise mutually agreed by the Union and the City~the deci~ion. of the
arbitrator or "neutral" shall be rendered within fifteen (15) calendar days of the. date the
hearing was closed. The decision of the arbitrator shall be final an.d binding on the
City~ the Union~ and the affected Fire Fighter/grievant.

F. The fees and expenses of the arbitrator or "neutral" and of the official court reporter
shall be bomeequa11y by the Union and the City.

c

G. Should at anytime after the decision and award of the arbitrator or "nelltral" any
affected Fire Fighter/grievant contest or challenge the award ~f thearbitratoJ," in any
other legal proceeding, the following shall apply:

The decision and ,
Fire Fighter/grieva
was not supported
of the arbitrator or

~

~

. ,<

and award of the arbitrator orl and award of the arbitrator or "neutral" must be uphel~ unless the
'grievant can establish by cleat and cQnvincillg evidence said award
IOrted in whole or in part by substantial evidenceandlor that the award
tor or "neutral" was capricious.

Page 73 of79



2. As a condition precedent to the filiI\g()f ~ysubsequent action .challenging the
award of the arbitrator or "neutral", the affected Fire Fighter/grievant must file a
cost bond in. the minimum amount of the sum of t:be arbitrator's fees and expenses
and the fees of the court reporter who tookt4e transcript of the arbitration
proceeding.

H. Should the Union and/or the City be a party to any action by a Fire Fighter/grievant
contesting and/or challenging the award of the arbitrator or..!'neutral", the.. City and/or
the. Union may, pursuant to the terms. of tips Agreement, request the court or
administrative body to which the action has been addressed to reimburse it/them for all
costs of court, ip.c1u4ing but not limited to attorneys fees, .f()r.having to. defend said
action. This remedy shall be in addition to any ot4er remedy to which the City and/or
the Union may ~ en~itled, including but not limited to those as specified above and/or
elsewhere in this Agreement.

Section 8. Appointment to Assistant Chief and Deputy Chief.

The Chief $hall have the right. to appom,tsix (6) Assistant Chiefs which rank
immediately ~bove. the rank of District Chief and rank below the Deputy Chief in the
chain of command~ The Chief shall have the right to appoint (2) Deputy Chiefs which
rank immediately above the rank of Assistant Chief and rank below the Chief in the
chain of command.

A.

B. All officers who held the rank of Assistant Chief on or before October 1, 1988 shall
remain grandfathered into their positions and shall maintain all rights and privileges
currently enjoyed by virtue of holding that rank. No additional positions within the
rank of Assistant Chief shall. be created other than by this Article.

Hereinafter, no positioIl.in the rank of Assistant or Deputy Chief shall be filled other
than by appointtnellt. As vacancies ()cCur in the rank: of Assistant Chief, the Chief shall
have the right to . ~ppoint to. the position in accordance with this . Section. Appointments
to the rank:. of Assistant or Deputy Chief shall be by the Chief at his sole. discretioIl,
provided that the employee promoted is a classified, sworn member of the San Antonio
Fire Department and occupies a rank of either Assistant Chief, District. Chief, or

Captain.

C.

D. Persons appointed to..the raI1k.of Assistant Chief or Deputy Chief shall.be subject to
overall City policies. and regulations and while appointed to this rank: shall not be
subject to the provisions of Chapter 143 Local Government Code or any of the
provisions of this Agreement, uriless specifically so provided in this Article.

Any person appointed to the rank of Assis~ant Chief or Deputy Chief may be
suspended or demoted to the rank: from which he was promoted at the sole discretion of
the Chief without appeal to the Commission and/or Arbitration. Any person appointed
to either rank may, further, voluntarily return to the rank from which he was promoted

E.
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at any time. Upon demotion or voluntaryreturrt to the preViously-held rank pursuant
hereto, the employee shall receive there3.fterthefull benefits proVided in Chapter 143
Local. Government Code and this Agreement as if he had ser\l~d in either rank on a

.' . '.. . ".. .. .""" - __0"-coll1muous oaSIS mrougnout IDS tenure as . eltner ASSIstant or Deputy ChIet.

F. A person appointed to the rank of Assistant or Deputy Chief may be tenriinated for
cause, provided that such tennination shall be subject to appeal in the same manner as
applicable to all classified, uniformed employees in the Department

G. Except forttiepositioris. of Assistant or Deputy Chi"ef, nothing in this Article shall be
construed to require the City to create the rank or establish and fill the. maximum
number ofpositiolls authorized herein. Further, ..nothing in this. Article shall be
construed to limit any existing right of the City to create ranks and establish positions
in accordance with State law and the City Charter.

A person appoInted to the rank. of Assistant or Deputy Chief may be tenninated for
cause, provided that such tennination shall be subject to appeal in the same manner as
applicable to all classified, unifonned employees in the Department.

H. Assistant or Deputy Chiefs appointed by the Chief pursuant t() this Article may receive
administrative leave time for work perfOrttled ~ excess of their regularly-scheduled.
duties. Said leave time may. be granted. at . the discretion.. of the Chief, subject to
scheduling and manpower contingencies that tnay. arise.. Said discretionary leave time
shall, in no event, exceed thatamollIltof time that said Assistant or Deputy. Chiefs have
accumulated in excess of theirregularly.;.scheduled work week.

Salary and Benefits for Assistant Chiefs and Deputy Chiefs1.

L The pay provisions outlined in Article 13, Wages, ()fthis. AgreementfOI".the
classification of Assistant Chief are applicable to o:l1ly those officers who held the
Assistant Chief rank as of October 1, 1988.
Fire Fighters appointed to the Assistant Chief position by the Chief as provided for. in
Article 31, Section 8, of this Agreement, shall be compensated at an annual salary of
not less than fifteen percent (15%) above the basesalaI'Y of a District Chief plus thirty
(30) years longevity.
The Fire Fighters appointed to the Deputy Chief position by the Chief shall be
compensated at an annual salary of not less than twenty-four (24%) above the base
salary of a District Chief plus thirty (30) years longevity.
The Fire Fighters holding appointed positions shall be entitled to all benefits ascontained in the folloWing specified. Articles of .this . Agreement: . Articles. 1.

Recognition; 2. Definitions; 4. Rules and Regulations, Special Directives, and
Administrative Orders; 5. City Protection of Fire Fighters; 7. .Payroll Deductions; 10.
No Strikes, No Lockouts; :17. Vacations;. 18. ~lidays; 1§ Bereavel1lent Leave; 20.
Uniform Items and Protective Equipment;i 23.~Sick Leave; 25. Benefit Plans; 26.
Miscellaneous, Section 5; 27. Employee Fitness; 28. Drugs and Alcohol; 31.
Promotions, Section 8;. Appointment to Assistant Chief and Deputy Chief 34.
Agreement Binding; 35. Savings Clause; 36. Declaration of the Full Scope of the
Agreement; and 37. Duration of Agreement.

2.

3.

4.
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The Fire. Ghief~ ~thi~ . discretiQn,may graIlt.. ipcentiy~.. pay a~.C)utlined in Article 22.
Incentive Pay jC) q~ified app<>iJ1ted ~rsqJ:)11el. fu the ev~nt 'the Chief grants such
discretionary incentive pay, all apIWinted persC)nnel eligible .shall receive such

5.

incentive pay. TQ. ensure... appointed personp.el are equally compensated, appointed
personnel with paramedic certifications and assigned to the EMS Division shall not
receive Paramedic incentiv~ pay but \\rill receiy~ EMT mcentivepay.

ARTICLE 32~

FIREFIGHTER TRAINEES AND FIRE FIGHTERPROBA TION

Section 1. Persons enrolled iI1th~ .initial Fire,Academy;shall hold the position of Fire
Fighter Trainee. As such, he shall be consi~~red ..a civiliap~roployee and is nota member
of the bargaining unit covered by this Agreement I1()r sha.ll he be subject to any of the
terms of this Agreement or of Chapter 143 Local Government Code.

Section . 2~ . Upon co~pletion. of the AcadeIl1Y' an employee.. shall. be certified. as.. a Fire

Fighter and. shall hold. th~ rank of Fire Fighter (PrQbatiQnary). .. The. probationary period
shall be extended by a 1ik~ period iran etnPloy~cQyered by the provisions of this Article
is on leave fora period of thirty (30) consecutive.gUendardays or more. During this
probationary period, excluding tiI11e spent asa FiI'e .FighterTrainee as described in Section
1 of this Article, the employee shall be subject to all provisions of this

A~eement and ofChanteT 14":\ T .oc~l (Tovp.rnmp.nt rOttp. urith thp PYl'l"nt1nn thgt thp {",h;pf'... -- p--- -- r--- - -- --. n ~--- n£O..& _&- -"--.1:'-"&& --. 0&&'" ~U."""",

in his sole <iiscretion, shall hay~.the authQrity to. suspend ". or discharge. said. employee
without ap~through th~ grievance procedure or to the Fir~ Fighter and Police Officer
Civil Service Commission.

Section 3. The provisions ()f this }.
Standards Article 9 of this i\greement

LIMITATIONS ON ACTS

Except as provide4In this section. of this Article, the C;hiefand.City are precluded from the
introduction of evi4ence or otherwisecornplaining of any acts or occurrences earlier than
the 180th day i1D1D~dia.tely preceqing th~ dat~ on which the Chief-suspends the employee
or as specified inG~pter143.052 of the L()ca.l.G()vemmentGode.. Only upon written
notice in th~ original.. writtep statement of. the G.hief .IIl(lyanyact or. occurrence be
admissible in. a. disciplinary heariPg in accordance with this.. section. Solely to aid the
Commission. or. arbitrator in the assessment of appropria.te..discipline and not to prove a
charge of a violation of Civil Service Rules or for any other plJrpOse,the Chief and the

sluill b~exempt fromArti c1 e ofthe Maintenance
'.'."'"

",,-

ARTICLE 33.

~
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City may introduce evidence of prior
appeal as follows:

A. Where the Chiefs original written charges include alleged .violanons of Civil Service
Rules and/or DepartIIlent Rules. and Regulations, Special. pirectives, and/or
Administrative Orders, conStituting acts. of violence (exertiO:t1 of physical force SI;) as to
injure or abuse), the Chief aIld the City may introduce prior discipline on such other
violations found to have been conunitted within five (5) years immediately preceding
the date of the act( s) charged as contained in said written charges~

B. Where the Chiefs original written charges include alleged violations of Civil Services
Rules and/or Department Rilles and Regu1ations, Special Directives, and/or
Administrative Orders, concerning drug or alcohol ~bqs~, any prior discipIineon such
violations. fc.undtc. hav~.beenc()inInittedwithin tell..(lO) years immediately preceding
the date of said written charges;

C. Where the Chiefs original written charges allege acisof incompetence, all prior
discipline for acts of incompetence maybe introduced by the Chief or the City so long
as adequate records are maintained; and

D. Where the Chiefs original written charges allege a violation of any other Civil Service
Rules and/or DepartIIlent Rules and Regulations, Special Directives,. and/or
Administrative Orders. The Chief and the City may introduce prior discipline for a
violation( s) of the same rule within two (2) years immediately preceding the date of the
charged act, so long as adequate records are maintained.

~~

AGREEMENT BINDING ON SUCCESSORS AND ASSIGNS ON BOTH PARTIES.
REGARDLESS 0 FCHAN GESINMANA GEMENT. CONSOLIDATION.MERGE. ... TRANSFE . ANNEXATION AND LOCATION

This Agreement shall be binding upon the successors and assigns of the parties thereto, and
no provisions, terms, or obligations herein contained shall be affected, modified, altered, or
changed in any respect whatsoever by the consoli4ation, IIlerger, annexation. transfer, or
assignment of either party hereto. or by a. charigegeogl'aphically or otherwise in the
location or place of business of either party hereto.

~~

disciplimuyactions which have not been set aside on

~

AR 34.TICLE
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Should any provision ()f this Agreement be found t() be inoperative, void or invalid by a
court of competent jurisdiction, all other provisions of thi.s Agreement shall remain in full
force and effect for ~e duration of this Agreement, it being the intention of the parties that
no portion of this Agreement or provisiop. herein .shall become inoperative or fail by reason
of the invalidity of 8I1Y other portion of provision.

.. ,

DECLARATION OF THE FuLL AND FINAL SCOPE OF AGREEMENT

Section 1. The parties agree that each has had full and unrestricted right and opportunity to
make, advance, and discuss all matters pro~rly. witlJ.inthe province of collective
bargaining. This Agr~ment CQnstitutes the full and (;omplete Agreement of the parties and
there are no others, oral or written, except as s~cified iIlt:J:ris Agreement. Each party for
the term of this Agreement specifically waives the right to demand changes herein,
whether -or not the subjects were lmQwn to the parties at the time ofexecutionheteof as
proper subjects for' collective bargaining; however, it is .1.lIlderstood and agreed that the
contract may be amended by mutual consent of the parties to this Agreement.

Section 2. Additionally, in the event that any proyis~ol1Sof tbis Agreement conflicts or is
inconsistent with any provision of Chapter 143 Local Government Code, this Agreement
shall prevail, notwithstanding any such provision.qfthe Civil Service Statutes.

Section 3. The parties Wlderstand~d agI'ee t11at wJ:iere they have agreed to are-opener
upon the occurrenqe of specific ev~ntSandiorWith;1:he passage of a specified period of
time, such re- opener provisions are exempt from the provisions of Section 1 above.

Section 1. Except as specifically provided herein, this Agreement -shall be effective upo~
approval and signing by both parties. It shall remain in full force and effect until the 30Ul
day of September, 2005 and shall continue in effect from year to year until ,replaced by a
successor agreement or until terminated by mutual agreement. In no event shall this
Agreement continue in effect after September 30, 2015.

ARTICLE 35.

SAVINGS CLAUSE

ARTICLE 36.

ARTICLE .37
.,

DURATION OF AGREEMENT
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Section 2. Whenever wages, rates of pay, or any other matter requiring appropriation of
money by any governing body are included as a matter for collective bargaining pursuant
to this Act, it shall not be the obligation of the Union to serve written notice of request for
such collective bargaining on the public employer at least 120 days before the conclusion
of the cuITent fiscal operating budget, because this Section serves as such notice.

- .

In witness whereof, the City, through its Chief Negotiator acting with full authority and in
his representative"capacitY;- and. the Union's Chief Negotiator acting with full authority and
in his representative capacity hereto execute this Agreement on the dates as indicated
below:

Lowell F. Den n
Attorney, Cit ChiefN

Date: j; I D '7 J 02-
j'

a~~?iu~
Andrew Martin
City Attorney

Date: /Y hie <:....
I I .

~ / ~ -\M Q ~, j.t:t:z.R.

Terry M. Brechtel
City Manager

D I"_tf',-:"- O ,\ ate: v/ {.'... 0--

FOR THE INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS and LOCAL
624.:

Anderson,
gotiator

Date: 6J~J6 2..-
( I

FOR THE CITY

Assistant to the City Manager

Date: '/ 3 / "2..-, ,

A~ ' J( '-~'. ~~ - r ,~

, \ ' I Co/' i-(- /'- '-'

George Suther
President, local 624
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IS
4/18/96
#33::""

AOOPTING THE CITY'S OFFICER AND EMPLOYEELIABllJTY
PLAN POLICY AND REPLACING ORDINANCE NO. 62206,
ADOPTED IN JANUARY 1986.

u

WHEREAS,.8, a new Ordinance is needed
process; NOW THEREFORE:procedural

BE IT ORDAINED BY TBECITY CaUNCIL OF THE CITY OF SAN ANTONIO:

SECTION 1. This Ordinance formally adopts the City of San Antonio Officer and
Employee Liability Plan Policy ("the Plan"). It replace Ordinance No. 62206, adopted in
January 1986. The Plan indemnifies City officers and employees in connection with legal
proceedings arising from the performance of their duties.

SECTION 2. ThispQlicy will clarify the rights and responsibilities of the City, and of
the officer or employee, and will simplify the process of responding in a timely manner
to the initiation of litigation. The Plan shall consist of the policies, rights, and duties
embodied in this Ordinance, and shall be implemented and administered as provided by
this Ordinance.

SECTION 3. The proposed Ordinance defines '"acts" that are covered and excluded. If
the City denies coverage~ the Plan member may seek a determination from the court as to
whether they are entitled to coverage; it will fonnalize the procedural process. in that
officers and employees are given specific procedures in order to request indemnification.

SECTION 4. The City Attorney or his designee will represent the Plan member unless a
conflict arises, then the Plan member must select an approved private attorney for
representation. The City will not pay for any costs or legal fees incurred by the Plan
member if they utilize an attorney not approved by the City Attorney and Risk Manager,
unless required by law.

The Plan does not affect police/fireSECTION S.
contracts.

~~

"

AN ORDINANCE 8 3 9 2 rz 11~

* * ** *

d as Ordinance No. 62206, in January 1986,
concerns as to "acts" covered and excluded
~l in. procedures that officers and employees
nnification; and causes confusion as to when

January 1986,
and excluded

indemnification; ant
counsel. and.

leeded to define .,"acts" and to.. fonnalize the

personnel under their present labor



SECTION 6. . Formal adoption of this Ordinance will not necessitate a current budget
amendmen~ as expenditures will be approved on a case-by-case basis. in connection with
each individual lawsuit.

SECTION 7. This Ordinance shall be effective on April 25, 1996.

PASSED AND APPROVED this 11th day of AmU, 1996.

A~
ASSISTANT City Clerk

~~~
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~

-~ .
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The City of San Antonio Officer and Employee Liability Plan PolicyIJ

Section 1. Definitions.

The following terms, as used in this Ordinance, shall have the following
context requires otherwise:

1. "Act" includes an omission or failure to Act.1.

"City" means the City of San Antonio, Texas.

"City Vehicle" means a vehicle or any mobile equipment leased to, or owned by CITY.

"Claim" means any claim made or suit brought against the City and/or a Plan Member for
damage or injury alleged to be caused by a Covered Act.

"Claims Board" means the CITY's Self-Insurance Claims Board created by the Program
Ordinance.

"Coverage Petern:1.ination Action" means an action by a Plan Member to determine
coverage under the Plan pursuant to Section 7 of this Ordinance.

"Covered Act" means any actor omission of a Plan. Member while constituting no waiver

2.

3.

4.

5.

:
6.

"Covered Act" mea
of immtmities, that:

7.

(a)

(b)

occurs during the discharge of the Plan Member's official duties,

is within the course and scope of the Plan Member's office, employment, or
assigned work with the CITY, as applicable, or

constitutes, or is alleged or asserted to constitute, . negligence on the part of the
Plan Member. .

(c)

occurs during incidental
the scene of an accident
the medical profession.

(d)

Risk Assumption Ordinance
Revised: 03:26:96:yanez

,,". "

t~ &19;1.7
If.-l! -:i (,

"""""F.:.~

unlessthemeanings

Texas.Antonio,

Board created by the Program

a Plan Member to determine

any act or omission of a Plan while constituting no waivermeans

the discharge of the Plan Member' $ official
. .

duties,

medical services or first.aid (including transportation) a~
or injury by any Plan Member not regularly engaged in



(e) occurs while rendering medical services (including transportation) by emergency
medical technicians, paramedics, nurses and aides employed by the CITY while in
the course of their employment as such. .

(t) occurs while a Plan Member is carrying out their authorized
CITY's public safety activities.

occurs while a Plan Member is uSing a CITY Vehicle. or one hired by or on
behalf of the CITY, provided the use is with the permission of the CITY, or

arises from the use of a Non-Owned Automobile by a Plan Member while such
automobile is being used in the business of the CITY.

8.

that results from (i) an intentional or knowing
an administrative agency rule having the force
with the knowledge and consent of, the PJ
committed by, or at the direction of the Plan ~
willful or wrongful act or omission, or an j
negligence committed by, or at the direction c
conspiracy or collusion by the Plan Member aj
intentional violation by the Plan Member
procedures of the CITY, or of lawful orders,
management; or (vi) an intentional or knowin!
policies; or

(c) that arises while the Plan Member is using or operating a CITY vehicle or other
CITY property or equipment with no authority 'to do so; or' ,

that asserts or alleges liability assumed by the Plan Member under a contract,
unless the Plan Member is authorized by the CITY to enter into the contract; or

(d)

(e) that includes a joinder by the Plan Member of a claim or
against the CITY for benefits under the Plan; or

121
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duties related to the

lission of a Plan Member while they are acting the course
ber of the Claims Board.

:laim against a Plan Member:

ntentional or knowing violation of a penal law (including
f rule having the force and effect of law) committed by, or
Id consent of, the Plan Member; (ii) an act of fraud
direction of the Plan Member; (Hi) official misconduct, a
: or omission, or an act or omission constituting gross
y, or at the direction of, the Plan Member; (iv) an act of
by the Plan Member against the CITY; or (v) knowing or
y the Plan Member of any ordinances, policies or
'. or of lawful orders, instructions or directives of CITY
intentional or knowing violation of employment rules or
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(f)

(g)

for damages that are not.recoverable against the CITY; or

for damages the CITY.is precluded from paying under Section 102.002, Texas
Civil Practice and Remedies Code, Vernon's Texas Codes Annotated, or for
payments in excess of the limitations on paymel1ts by the CITY prescribed by
Section 102.003, Texas Civil Practice and Remedies Code, Vernon's Texas Codes
Annotated; or

(h) that includes exemplary damages.

"Excluded Loss" means any of the following:

(a) any Loss that arises out of an.Excluded Action; or

(b) any Loss the CITY is precluded :iTom paying by law; or

(c) any Loss arising out of a Claim resulting :iTom a Covere

9.

any Loss arising out of a Claim resulting from a Covered Act that occurred before
the Plan took effec~ unless the Board at its discretion, extends coverage; or

any Loss arising out of a claim resulting from a Covered Act that occurs while the
Plan is in effect if (i) the Plan M~mber experiencing the. Loss becomes legally
obligated to pay the Loss after the Plan is teI:'minated, and (ii) such Claim or Legal
proceeding were barred by any statute of liIIlitations when ~tituted; or

(d)

proceeding were barred by any :

any Loss arising out of a Claim(e)(e) any Loss arising out of a Claim resulting from a Covered Act that occurs after the
Plan is terminated.

"Loss" means (i) the damages, e)(:cluding~xemplary ciam.ages, that. a Plan Member or
fonner Plan Member is legally obligated to pay o~ account. of aCI~; and (ii) amounts
paid, or agreed to be paid, by the CITY Pursuant Jo Sec::tion 3(b). and 4 .of this Ordinance,
to compromise or settle a Claim in order to avoid the risk expense and uncertainty of
litigation.

"Loss Expenses" means any of the following:

(a) the CITY's expense in investigating or defending a claim that may result in a Plan
Claim; and

(b) the costs taxed against a Plan Member in a suit thatres1.1lt$ in a Plan Claim and
any pre-judgment or post-judgment interest for which the. :plan Member is liable;
and

10.

(b)

:;;,
Risk Assumption Ordinance

Finalized: 04: 11 :96

damages.

Excluded Action; or

statute
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a Planresult in
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(c) the reasonable expenses of a Plan
connection with a Claim that may re.sult in a Plan ClaiIIl;and

any attorneys' fees ordereciby a ~ourt. tobe..paid bya J?lan Member in a suit
arising out of a Claim that reslllts in a PI3Jl Claim,

(d)

12. "Non-Owned Automobile" means an
one hired by the CITY.

13. "Plan" means the City of San AI1tonio Officer an<l Employee. Liability Plan, as
established by this Ordinance.

"Plan Claim" means any Plan Loss, together with the Plan Loss Expenses that result from
the Claim giving rise to such P~an Lpss.

"Plan Loss" means any Loss ilia.t is not an Excluded Loss.

"Plan Loss Expenses" means any Loss Expenses, except those incurred in connection

14.

15.

16.
with an Excluded

"Plan Member" means all individual who at the time of a

(a) aIleIItployee

(b) the Mayor. and

(c)

17.

a member of (i) a CITY.l>oard, commissi()n,or committ~e create.d. by charter,ordinance, . or :resolution of the. CITY, or (ii) the board .of directors of any

nonprofit. corporation createc1.. .under . tlte ~uth()rity.of the ..(:ity Council as an
instrumentality of the CITY, unless by specific c()ntract provision the CITY does
not provide coverage.

18. ~'Program Ordinance" means Ordin~ce No. 83926 (which establisb.es.the
Insurance), as from time to time amended.

Section 2. Plan Established.

The CITY hereby establishes. the "City of San Antonio Offi~r anq. EIDPloyee Liability Plan"
which shall consist ()f the policies, rights, and duties e.mb()died in this Ordinance.. The Plan shall
be implemented and adI11inistered as provided by this Ordinance.

123
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Action.
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CITY's Self-
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Section 3. Defense and Settlement.

(a) The CITY will defend any suit, except. an Excluded Action, against a Plan
Member or fonner Plan Member that results £rom a covered Act occurring prior to
tennination of the Plan, even if the suit is groundless or fraudulent.

(b) The CITY may investigate, negotiate, or settle any Claim, as the CITY determines
necessary or appropriate.

~ection 4. Payment of Plan ~laims.

(a)

(b)

Section 4.

The funds will pay each Plan Claim subject. to any limitations contained in the
Program Ordinance No. 83926, subject to the provisions of State law.

(a)

(bY This
date
obligations
contracts e)

This OrdiIUlJlce does not in~lude payment, by the CITY, of exemplary damages on
the behalf of a Plan Member.

TO BE ENTITLED TO PAYMENT BY THE FUNDS FOR ANY PLAN

(cf

(d)
CLAIM, A

(1) .. give

(2) notif

(3)

(4)

Risk Assumption Ordinance
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:, or settle any Claim, as the CITY determines

Ordinance will in no way alter anY CITY tort or c
_r,~_, ~ - 'r- .. .t. - .. contract liability existing the

ice wiIl not alter contractual
San Antonio Police, labor

of its' passage. More specifically, this Ordinance '"
~ations in either San Antonio Firefighters or San
:acts existing the date of this Ordinance's passage:

A PLAN MEMBER MUST:

noticeofloss;

notify the Claims Board in writing, within a reasonable time to be
determined by the Board, ~er receipt of any written. or oral notice of any
Claim that may result in a Plan Claim but in any event not later than two
(2) working days after receipt.ofsuchnotice;

cooperate fully with the Claims Board.., City Attorney, Risk Management,
the CITY and.., upon the request 9fthe Claims .Board.., assist in making
settlement, in the conduct of any suit, and in enforcing any right of
contribution or indemnity against an individual or organization who may
be liable for the Act giving rise t9.a Claim, or to the CITY because of the
payment by the CITY of a Plan Claim;

cooperate fully in the investigation and defense of any Plan Claim made- - - -

against the Plan Member including but not limited to, attendance at any
hearing or trial held in connection with a Plan Claim and assisting in
discovery, securing and giving evidence and obtaining the attendance of
witnesses;

5



not give any oral or written statement or enter into any stipulation or
agreementconcetninga. Claim. resulting in a PI~ Claim, except upon
advice of the City Attorney or his designee or when questioned by a police
officer at the scene of an accident;

not, except at the Plan Member's own cost, voluntarily make any payment,
assume any obligation, or incur any expense with respect to any Claim
resulting in a Plan Claim without the consent of the Claims Board;

deliver to the City Attorney or his designee, promptly upon receipt, but no
later than two (2) working days, any demand, summons, notice, or other
process received by the Plan Member in connection with any Claim that
may result in a Plan Claim;

comply with the claims administrative procedure of the Claims Board; and

(5)

(6)

(7)

(8)

(9)

comply with the claims administrative procedure of the Claims Board; and

perform the duties and comply with the requirements imposed on the Plan
member by this Ordinance or by the Program Ordinance.

Section 5. ~~l:aI R~resentation.

The CITY will provide legal representation fora Plan Member or fonner Plan
Member in a Claim, except an Excluded Action, in which the asserted or alleged
liability of the member resultS from a Covered Act occuning prior to tennination
of the Plan. .

The City Attorney or his designee, and the Risk Manager, shall selec~ supervise
and/or retain, if .applicable, attorneys, experts, and investigators he deems
necessary in connection with the defense of any Plan. Claim.

The City Attorney or his designee shall be authorized to pursue all cross-claims,
CO1.lIlter claims, andlor affinnative defenses on behalf of a Plan Member or former
Plan Member. .

If the City Attorney determines that there exists a potential conflict of interest for
the City Attorney to represent a Plan Member (putsuant to Subsection (a) of this
Section), the CITY will pay the reasonable fee of an a private attorney approved
by the City Attorney and Risk Manager to represent the Plan Member.

25
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If the Plan Member utilizes an attorney not selected and approved by the City
Attorney and Risk Manager, the Plan Member assumes all responsibility for all
associated costs, fees, and expenses, except those. required by law.that. the CITY
pay.

Assi~nment.

(e)

Section 6.

If payment of a Plan Claim or legal representation is provided to a Plan MeII1ber under the Plan,
the CITY is assigned the Plan Member's rights of recovery against any individual or
organization to the extent of the CITY's payment or liability for paym~t. A plan Member shall
execute and deliver to the Claims Board such documents as are. necessary to secure this right of
assignment in the sole opinion of the City Att()rn.~yorro.s d~signee, A Plan Member shall not
do anything after a Plan. Claim is inclIrred to prejudiceth,is right.

The Plan Member shall:

(a) cooperate fully with the Claims B()ardaIld.,}lpc>n th~ request Qfthe ClaiII1sBo~d,
assist in making settleIIleIit,ln. thecoIlducfof any suit, and in enforcing any right
of contributions or indemnity againstaI) ip,d.ivjd~ ():t'.orgamzation who maybe
liable to the CITY because ofth~ pa.yI11ent by.the CITY of a Plan Claim;

(b) attend any hearing or trial held iI1~Qnne~tioI1 with, a PlAAClaiJn. and assist in
discovery, securing arid giving evidence, and obtaining the attendance of
witnesses.

~~

Section Determination of Covera.ie.7.

denies coverage under the Plan to a Plan Member, the Plan Member
of whether the member is entitled to such coverage from a

If the CITY
determination
jurisdiction.

Section 8. No Creation of Cause of Action.

NOTIUNG CONTAINED INTmS ORDINANCE SHALL. BE CONSTRUED AS
CREATINGARIGBT OR CAUSE OF ACTION AGAINST THE CITY OR A.RLAN
MEMBER OR AS GIVING ARIGHT TOATmRDPARTY TO INSTITUTE OR
MAINTAIN A SUIT THAT WOULD NOT OTHERWISE EXIST UNDER LA W AS A
LEGAL CLAIM AGAINST THE CITY OR A PLAN MEMBER.

Section 9. Indemnification of Claims Board.

In the course of carrying out its responsibilities, the Claims Board and its members shall be
indemnified and held harmless by the CITY for any act or omission and the Program. shall pay all
attorney fees necessary in its defense and fully recognize the members' official immunity.

~~
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~ecnon lU. Aomlmsuauon 01 rIi1l1.

The Claims Board is responsible for the administration of the Plan in accordanqe ~thits tenDS,
subject to the superior authority of the City Manager and approval by the City Council. In the
course of carrying out this responsibility, the Claims Board shall interpret and apply the

provisions of this Ordinance.

Section 11. pther Insurance.

The Self.Insurance afforded by this Ordinance is primary self.insurance. \Vhen this self-
insurance is primary and the Plan Member has other insurance which is stated to be applicable to
the Plan Claim, the amount of the Fund's liability under this Ordinance shall not be reduced bythe existence of such other insurance. -

lI'aIlce afforded by this Ordinance is . primary self-insurance.

lrimary and the Plan Member has other insurance which is stated
m, the amount of the Fund's liability under this Ordinance .shallof such other insurance. -

pnmary

Section 12. Construction. Amendment. Repeal. and Termination.

The Rules of Construction,. as. found in the Code Interpretation Act,. shall apply in interpreting
this Ordinance. This Ordinance may be repealed or amended at any time, subject to existing
rights of Plan Members under Section 4 of this Ordin~ce, in which case the provisions of this
Ordinance shall govern, all save and except, continuing obligations under prior indemnity

"'--~ '

ordinances.

Section 13. Conflicts With Other Ordinances.

This Ordinance shall not (]
eXtent that thepiovisions
case the provisions of this

Section 14. Severability.

That the terms and provisioJ1
validity of any. sectioti, ..su1
declared to be invalid,. the.. s
sentence, clause or phrase of

Section 15. Governmental R

provIsIons

~

Governmental Re~latj()ns.

The regulations provided in this Ordinance are
health, safety, and welfare of the general public.

~
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When this self-
to be applicable to
not be reduced by

leal or affect any other ordinance of the .CITY except to the
inconsistent or. in (;Qnflict with this . Ordinance, irl which

to repeal
-- --r---~ J ~---~ "'.-,..~. -.- . -'..,..-l'" .- ...-

s thereof are inconsistent or in conflict with this Ordinance, in, Which
s Ordinance shall govern.

sionsof this Ordinance shall be. deemed to be severable and that if the
subsection,. senleI1ce, . clause or phase. of thi~. Ordinance shoul(jbe

le same spall not ~ectthe validity of any. other seqtipn,sllPsectio.n.
: of the Ordinance. .'.

~J ~pm1J~tih:nc:

are
shall govern.

~~~~
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hereby declared to be governmental and for the
.,.
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Section 16. Payments Subject to Appropriation.
k

All amounts payable under this Ordinance are subject to available and appropriated funding, and
applicable law.

Section No Riiht to Fund by Plan Member.17.

This Ordinance does not grant or vest any right to any Plan Member in, or to, the
administered by the Program Ordinance or any other funds of the City of San Antonio.

Section 18. Effective Date of Plan.

The program shall become effective on April 25, 1996, 12:01 a.m. and shall continue in effect
until terminated by the City Council.

Section 19. Effective Date of Ordinance.

This Ordinance shall become effective upon its fmal adoption by the City Council.

~~

~
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